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PREFACE. 


The  principal  object  of  this  treatise,  is  to  give  a 
practical  insight  into  the  origin  and  constitution  of 
Benefit  Building  Societies , and  the  manner  in  which 
they  may  be  conducted  with  the  greatest  advantage. 

It  is  hoped  that  many  noblemen  and  gentlemen  will 
be  induced  to  acquaint  themselves  with  the  true  cha- 
racter of  these  institutions,  which  have  become  a pro- 
minent feature  in  the  prosperity  of  a large  portion  of 
the  population  of  our  country. 

That  they  have  not  been  generally  understood  or 
appreciated  hitherto  is  manifest,  for  they  are  not  men- 
tioned in  the  Report  of  the  Select  Committee  of  the 
House  of  Commons  appointed  last  session  — “ To 
“ consider  and  suggest  means  of  removing  obstacles , 
“ and  giving  facilities  to  safe  investments , for  the  sav- 
“ ings  of  the  middle  and  working  classes;”—  although 
at  least  jfowr  millions  sterling  are  invested  in  them  an- 
nually, by  those  classes. 

It  is  also  very  important  that  every  member  of 
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these  societies  should  be  able  to  understand  their 
principles,  that  he  may  know  how  to  vote  with 
discretion,  when  he  is  called  upon  to  do  so  ; each 
member  may  then  materially  benefit  the  society  by  his 
knowledge,  or  injure  it  by  his  ignorance.  It  has, 
therefore,  been  attempted  to  explain  the  subject  in 
such  a popular  manner,  as  will  make  it  sufficiently 
clear  to  all  classes  of  persons  who  take  an  interest 
in  it. 

That  portion  of  the  work  which  relates  to  Tontine 
Building  Companies,  Freehold  Land,  and  other  So- 
cieties, will  be  found  to  contain  useful  information ; 
especially  for  those  who  are  engaged  in  their  forma- 
tion or  management.  With  reference  to  Freehold 
Land  Societies,  it  will  be  seen  that  they  were  origin- 
ally designed  for  the  purpose  of  extending  the  county 
constituencies,  by  the  multiplication  of  forty-shilling 
freeholders ; and,  with  too  anxious  a desire  to  attain 
that  object,  some  of  them  are  conducted  on  illegal  and 
fallacious  principles,  which  must  ultimately  prevent 
their  prosperity  ; whilst  the  constitution  of  others  has 
been  kept  within  the  law,  and  being  established  in  the 
neighbourhood  of  populous  towns,  where  the  members 
may  invest  their  money  advantageously,  they  have 
every  prospect  of  success. 

The  utmost  pains  have  been  taken  to  make  the  work 
practically  useful  to  professional  men,  by  adding  the 
law  and  statutes  relating  to  the  societies  of  which  it 
treats,  with  Rules,  Forms,  and  Precedents  of  Secu- 
rities, as  settled  by  counsel. 
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The  Author’s  attention  has  been  recently  attracted 
to  the  Law  Property  Assurance  and  Trust  So- 
ciety,* which  is  noticed  here,  in  consequence  of  the 
great  accommodation  offered  by  it  to  borrowers  in 
Benefit  Building,  Freehold  Land,  and  other  similar 
Societies. 

If  a borrower  should  happen  to  die  before  the  ter- 
mination of  the  period  during  which  he  is  bound  to 
continue  his  monthly  subscriptions,  his  family  are 
either  unable  to  continue  the  payments,  and  the  pro- 
perty may  thus  be  sacrificed,  or  a heavy  burden  is 
imposed  upon  them.  This  objection  is  completely  re- 
moved by  the  following  very  simple  arrangement : — 

When  a member  of  any  of  the  above-mentioned 
societies  receives  the  value  of  his  shares  in  advance, 
on  the  security  of  his  house  or  land,  he  applies  to  the 
Law  Property  Assurance  and  Trust  Society,  and  they 
grant  him  a policy,  by  which,  for  a very  trifling 
yearly  or  half-yearly  premium,  they  engage  to  pay 
the  whole  of  his  subscriptions,  and  other  payments, 
included  in  the  security,  from  the  time  of  his  death , 
should  he  die  before  the  'payments  cease , or  before  his 
property  is  redeemed;  so  that  his  family  will  have  it 
freed  from  all  future  charges,  and  he  will  have  the 
satisfaction  of  leaving  them  unencumbered  by  the 
burden. 

The  cost  of  obtaining  this  invaluable  security  is  so 

* The  offices  of  this  society  are  at  30,  Essex  Street,  Strand, 
London ; and  a policy  may  be  obtained  through  the  medium 
of  country  solicitors. 


via 


PREFACE. 


small,  that  no  person  who  becomes  a borrower  in  a 
Benefit  Building,  or  other  similar  Society,  should  omit 
to  adopt  it. 

The  Author  takes  this  opportunity  of  acknowledg- 
ing the  many  able  suggestions,  and  the  ready  assist- 
ance which  he  has  received,  from  several  of  his  profes- 
sional brethren,  and  other  friends. 

On  the  subject  of  compound  interest,  and  on  all 
matters  connected  with  accounts  and  calculations,  as 
regards  these  Societies,  the  very  able  Treatise  of 
Mr.  Scratchley  will  be  found  of  the  utmost  use, 
and  as  a book  of  reference  is  indispensable. 

Tunbridge  Wells , 

29 th  November , 1850. 
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PRACTICAL  TREATISE 

ON 

BENEFIT  BUILDING  SOCIETIES, 


PART  I. 

THE  ORIGIN,  CONSTITUTION  AND  CHANGE  OF 
CHARACTER  OF  BENEFIT  BUILDING  SOCIETIES. 

CHAPTER  I. 

INTRODUCTORY  OBSERVATIONS. 

Building  Societies  have  now  been  in  existence  for  more  than 
thirty  years;  and  on  account  of  their  number,  as  well  as  the 
large  capital  invested  in  them,  are  become  of  the  greatest 
importance.  If  they  go  on  increasing  in  the  same  ratio  they 
have  hitherto  done,  of  which  there  is  little  doubt,  they  will  take 
even  a more  prominent  position  than  Savings  Banks,  and  will 
effect  a greater  amount  of  good  amongst  the  industrious  classes 
of  society.  Each  of  these  institutions,  however,  will  remain 
useful  in  its  particular  sphere,  because  their  respective  opera- 
tions can  in  no  way  clash,  and  the  mode  of  saving  in  each  of 
them  will  retain  its  own  peculiar  character  and  advantages. 

It  will  be  seen  in  the  following  pages  that  Building  Societies 
not  only  create  the  opportunity  and  inducement  to  save,  to  that 
class  of  society  which  supports  the  Savings  Banks,  hut  they 
extend  the  same  advantages  to  the  middle  class  of  society,  who 
are  necessarily  excluded  from  the  benefits  of  Savings  Banks, 
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because  their  means  of  accumulation  are  too  extensive.  The 
mechanic,  the  higher  domestic  servants,  tradesmen’s  assistants, 
the  tradesman  himself,  the  professional  man,  and  gentlemen  of 
moderately  independent  fortunes, — may  all  of  them  greatly 
benefit  by  these  institutions,  and  save  money  by  its  gradual 
accumulation  at  compound  interest,  with  the  utmost  safety. 

The  number  of  Building  Societies  already  registered  exceeds 
two  thousand  and  fifty,  and  new  societies  are  forming  almost 
daily.  The  yearly  income  must  now  amount  to  four  millions 
sterling;  and  it  is  said  that  some  of  the  largest  of  these  institu- 
tions in  the  populous  districts  possess  annual  incomes  of  fifty 
and  sixty  thousand  pounds  each,  the  whole  of  which  is  advanced 
from  time  to  time  on  the  security  of  real  property,  principally 
consisting  of  new  buildings.  What  an  immense  advantage 
must  this  expenditure  be  to  various  branches  of  trade,  by 
which  others  are  collaterally  benefited ; and  in  a political  point 
of  view,  on  that  account  alone,  the  beneficial  operation  of  these 
societies  is  incalculable! 

These  few  preliminary  observations  will  show  that  societies 
of  this  kind  ought  to  have  attracted  even  more  consideration 
and  attention  than  they  have  hitherto  done  ; and  the  ignorance 
which  exists  respecting  them  can  only  be  attributed  to  the  strong 
prejudice  which  prevails  against  anything  new,  especially  if  its 
origin  is  to  be  traced  to  the  wisdom  and  energy  of  the  indus- 
trious classes  of  society. 

Notwithstanding  this  ignorance  and  prejudice,  it  may  easily 
be  foreseen  that  these  societies  will  become  a most  powerful 
engine  for  the  increase  of  wealth  in  the  middle  and  lower 
classes  of  society ; and  having  now  been  once  set  in  motion, 
and  obtained  the  protection  of  the  legislature,  they  will  gra- 
dually but  rapidly  move  forward  in  their  course  of  usefulness, 
raising  many  families  and  individuals  to  comparative  indepen- 
dence, who,  without  such  an  inducement,  and  the  force  of 
example  which  such  institutions  create,  would  have  still  to 
struggle  with  pecuniary  difficulties,  and  might  have  sunk  into 
irretrievable  poverty. 


INTRODUCTORY  OBSERVATIONS. 


3 


When  it  is  considered  that  a great  number  of  persons  save 
money  by  the  mere  process  of  hoarding,  and  without  making 
one  farthing  of  interest, — that  money  thus  saved  is  of  no  use  to 
any  one  whilst  the  saving  of  it  is  in  progress, — and  that,  by  the 
instrumentality  of  Building  Societies,  this  money  might  from 
the  commencement  have  been  made  more  productive  to  the 
accumulator,  and  also  beneficial  to  a borrower,  who  could 
afford  to  pay  interest  on  it  and  get  a profit  by  its  investment 
in  another  shape, — the  usefulness  of  these  societies  becomes 
more  manifest. 

Their  character  is  essentially  self  supporting , and  on  that  ac- 
count they  create  a feeling  of  greater  satisfaction  in  the  minds  of 
those  who  benefit  by  them,  as  compared  with  the  savings’  banks ; 
and  they  are  a decided  feature  in  the  advance  of  civilisation  of 
the  class  they  benefit, — showing  an  increase  of  intelligence,  and 
a desire  to  help  themselves ; and  at  the  same  time  exhibiting  • 
the  great  advantage  which  may  be  obtained  by  combinations  of 
men  for  useful  purposes. 

What  cannot  be  done  by  one  man  may  often  be  effected  with 
ease  by  several  persons.  And  although  twenty  persons  in- 
clined to  save  money,  could  never  make  it  reproductive  in  the 
shape  of  interest;  by  joining  with  others  willing  to  borrow  on 
sufficient  security,  and  having  the  means  of  employing  money 
advantageously,  a great  and  legitimate  benefit  is  obtained  for 
all  parties . 

In  fact,  the  leading  principle  of  these  societies  is, — that 
u money  makes  money”  if  well  used;  and  in  the  following 
pages  the  practical  working  out  of  this  axiom  will  be  fully  ex- 
plained in  reference  to  these  institutions,  by  which  their  im- 
portance and  usefulness  will  be  more  generally  appreciated 
than  has  hitherto  been  the  case. 

During  the  last  Session  of  Parliament  a Select  Committee 
of  the  House  of  Commons  was  appointed  “ to  consider  and 
suggest  means  of  removing  obstacles  and  giving  facilities  to  safe 
investments  for  the  savings  of  the  middle  and  working  classes” 
The  Report  of  the  committee  contains  some  very  striking 
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observations,  which  we  shall  presently  refer  to ; but  it  does 
not  even  mention  the  existence  of  Benefit  Building  Societies, 
although  the  annual  sum  of four  millions  is  invested  in  them  by 
the  classes  alluded  to ! 

The  Committee  open  their  Report  by  observing  that  they 
“ think  the  importance  of  removing  obstructions  to  the  secure 
investment  of  their  savings  to  the  middle  and  working  classes 
can  scarcely  be  overstated,  because  this  is  a consideration  on 
which  the  industry,  enterprise  and  forethought  of  the  classes  in 
question  greatly  depend.”  The  Report  then  states  that  the 
Committee  had  proceeded  to  examine  existing  obstacles  to  such 
investments,  and  to  consider  how  far  it  may  be  practicable  to 
remove  them.  It  then  notices,  that  “ investments  in  landed 
securities  is  much  desired  by  the  middle  and  working  classes ; 
but  the  uncertainty  and  complexity  of  titles,  and  the  length 
and  expense  of  conveyances,  together  with  the  cost  of  stamps, 
place  this  species  of  investment  generally  beyond  the  reach  of 
those  parties.”  It  may  be  observed  that  this  statement  is  not 
quite  correct,  because  the  invariable  practice  in  mortgage 
transactions  is  for  parties  to  whom  the  money  is  lent  on  security 
to  pay  the  necessary  legal  expenses ; and  when  a person  con- 
siders how  much  he  will  give  for  the  purchase  of  land  or  real 
property,  he  deducts  the  probable  amount  of  the  expense  from 
the  sum  at  which  he  estimates  the  value  of  the  property. 

The  Report  then  expresses  an  opinion  “ that  the  greatest 
benefit  would  be  conferred  both  upon  the  owners  of  land  and 
upon  the  smaller  capitalists,  desirous  of  purchasing  land  in 
small  portions,  or  of  lending  money  of  small  amounts  upon 
landed  securities,  by  the  simplification  of  titles  and  the  shorten- 
ing of  conveyances.”  There  can  be  no  doubt  of  the  correctness 
of  this  opinion,  but  there  will  be  great  difficulty  in  practically 
achieving  the  object  here  spoken  of,  to  the  fullest  extent.  Very 
much  however  has  been  done  towards  it  already  both  by  the 
legislature  and  the  legal  profession,  which  is  tolerably  manifest 
from  the  fact,  that  it  is  sometimes  provided  in  the  rules  of 
Building  Societies,  that  the  legal  expenses  for  investigating  the 
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title,  and  completing  the  security,  shall  not  exceed  in  any  case 
the  sum  of  five  pounds.* 

The  Report  then  refers  to  the  power  of  the  crown  to  grant 
charters  to  limit  the  liability  of  partners,  and  to  the  difficulties 
in  the  law  of  partnership,  which  are  injurious  to  working  men 
“ who  desire  to  combine  their  money  and  labour  in  industrial 
undertakings.7’  The  remarks  on  these  heads  are  highly  im- 
portant, and  deserve  the  greatest  attention,  and  are  closely 
connected  with  the  subject  of  this  work,  although  the  act  of 
parliament  passed  to  regulate  Building  Societies  has  prevented 
those  particular  combinations  of  individuals  from  suffering  in 
the  manner  here  pointed  out 

In  concluding  their  Report  the  Committee  observe,  that  they 
“ cannot  but  express  their  strong  opinion  of  the  pressing  neces- 
sity of  the  subject  now  referred  to  them  being  speedily  attended 
to  by  the  legislature. 

u The  rapid  increase  in  population  and  in  wealth  of  the  mid- 
dle and  industrious  classes  within  the  last  half  century  renders 
this  of  great  consequence. 

“ The  great  change  in  the  social  position  of  multitudes,  from 
the  growth  of  large  towns  and  crowded  districts,  renders  it  more 
necessary  that  corresponding  changes  in  the  law  should  take 
place,  both  to  improve  their  condition  and  contentment,  and  to 
give  additional  facilities  to  investments  of  the  capital  which 
their  industry  and  enterprise  are  constantly  creating  and  aug- 
menting. 

“ It  is  the  conviction  of  your  Committee,  that,  if  such  mea- 
sures were  carried  into  effect,  a stimulus  would  be  given  to  the 
industry  of  the  country,  likely  to  cause  additional  employment 
and  contentment,  without  injury  to  any  class,  and  with  added 
security  to  the  welfare  of  all.” 

These  observations  are  so  eloquent  and  practical,  and  at  the 
same  time  so  powerfully  expressive  of  the  public  advantages 

* The  best  way  for  the  interests  of  the  society,  and  in  justice  to 
the  professional  man,  is  to  limit  the  expenses,  except  under  special 
circumstances.  See  Rule  48. 
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which  may  he  derived  from  Benefit  Building  Societies,  that  no 
excuse  need  be  made  for  their  insertion  here. 

These  societies  supply  the  means  of  ensuring  an  extensive 
portion  of  the  advantages  described,  and  have  become  extremely 
popular  amongst  the  classes  referred  to.  They  do  not  create 
facilities  for  the  investment  of  capital  actually  acquired  to  any 
considerable  extent, — and  perhaps  no  scheme  can  accomplish 
that, — but  they  do  furnish  a sure  mode  of  commencing  and 
continuing  savings  up  to  an  amount  which  may  be  made  useful 
in  a thousand  ways  by  the  industrious  classes,  and  convince 
them  that  the  careful  and  provident  are  not  left  in  this  country 
without  the  necessary  legislative  assistance. 

There  can  be  no  doubt  that  many  will  have  to  trace  back  the 
commencement  of  their  prosperity  to  these  and  similar  institu- 
tions, and  will  have  to  feel  thankful  that  the  legislature  extended 
its  fostering  care  to  them  from  time  to  time,  so  as  to  perpetuate 
the  blessings  which  individual  energy,  when  well  directed,  will 
always  promote  in  a free  country  like  Great  Britain. 
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THE  ORIGIN,  PROGRESS,  AND  CONSTITUTION  OF 
BUILDING  SOCIETIES. 


Sect.  1.  Their  Origin , Progress,  and  first  Constitution. 

2.  Change  of  Character . 

3.  Distinction  between  Terminating  and  Perma- 

nent Societies. 

4.  Superiority  of  Permanent  Societies. 

5.  Necessity  for  further  Legislation. 

SECTION  I. 

THEIR  ORIGIN,  PROGRESS,  AND  FIRST  CONSTITUTION. 

In  the  year  1836  an  act  of  parliament  was  passed  to  give 
facilities  for  the  formation  and  control  of  these  societies. 

The  preamble  states,  “ that  certain  Societies , commonly  called 
“ Building  Societies,  have  been  established  in  different  parts  of 
“ the  kingdom,  principally  amongst  the  industrious  classes,  for 
“ the  purpose  of  raising  by  periodical  subscriptions  a fund  to 
“ assist  the  members  thereof  in  obtaining  a small  freehold  or 
61  leasehold  property ; and  it  is  expedient  to  afford  encourage- 
“ ment  and  protection  to  such  Societies , and  the  property  obtained 
“ therewith .”  This  preamble  clearly  shows  that  the  legislature, 
or  rather  those  members  of  it  who  took  an  interest  in  the  sub- 
ject, were  convinced  that  these  societies  were  likely  to  become 
useful  and  important,  and  that  they  deserved  all  the  protection 
and  encouragement  which  the  legislature  could  give  them.  The 
statute  accordingly  legalizes  them  within  certain  limits,  enables 
the  members  to  make  rules,  which  are  to  be  binding  when  they 
have  been  certified  by  the  barrister  appointed  to  certify  the 
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rules  of  friendly  societies ; and  the  provisions  of  those  socie- 
ties are  made  available  for  the  control  of  the  officers,  and  the 
general  management  of  Building  Societies. 

Without  such  an  act  of  parliament,  societies  of  this  kind 
would  have  constantly  been  involved  in  litigation  and  confusion, 
for  the  want  of  that  salutary  legal  control  which  is  always  found 
to  be  necessary  when  large  bodies  of  men  join  together  for  any 
praiseworthy  object. 

The  idea  which  first  gave  rise  to  Building  Societies  was  to 
enable  every  careful  and  saving  mechanic, — who  was  not  pre- 
vented by  an  expensive  family  or  other  calls  upon  his  earnings, — 
to  become  the  owner  of  a cottage,  or,  as  the  phrase  went,  “ his 
own  landlord .” 

The  idea  occurred  to  some  clever  person,  probably  in  that 
class  of  life,  that  the  utmost  legal  interest  paid  for  money  in 
this  country  on  real  security  was  Jive  pounds  per  cent.,  and  that 
every  tenant  in  populous  districts  paid  to  his  landlord  in  the 
shape  of  rent,  at  least  ten  pounds  per  cent,  on  the  money  which 
had  been  laid  out  in  building  the  house  and  purchasing  the  land 
on  which  it  stood.  Or  to  put  it  in  another  shape : in  populous 
districts  and  towns,  cottages  are  erected  by  builders  at  a cost  of 
one  hundred  pounds  upon  an  average,  including  the  land,  and 
are  let  out  for  ten  pounds  each,  or  an  average  rental  of  ten 
pounds  per  cent,  upon  the  outlay.  The  builder  then  borrows 
capital  at  five  pounds  per  cent,  and  realizes  the  difference  be- 
tween th efive  and  ten  per  cent,  as  profit,  which  he  could  gra- 
dually accumulate  by  careful  habits,  and  apply  as  capital  in  his 
business,  to  build  more  cottages,  or  for  the  purpose  of  redeeming 
the  principal  money  borrowed  on  those  already  built.  It  was 
seen  that  in  this  way  small  fortunes  and  large  comparative 
incomes  were  constantly  realized  by  the  industrious,  and  that 
the  many  were  paying  large  rents  which  went  to  benefit  th efiew, 
and  that  the  many  might,  if  they  chose,  combine  together  so  as 
to  place  the  profit  in  their  own  pockets. 

The  plan  suggested  was,  that  two  or  three  hundred  persons 
should  pay  a certain  sum  monthly  out  of  their  daily  earnings 
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into  a common  fund,  which  would  soon  amount  to  a sufficient 
sum  to  purchase  a piece  of  ground  convenient  for  the  erection 
of  cottages,  which  would  be  divided  into  a number  of  lots.  The 
different  members  of  the  society  would  then  ballot  for  the  lots 
of  land,  and  as  the  common  fund  increased  by  the  monthly  sub- 
scriptions, the  fortunate  members  would  have  a sum  allotted  to 
them  out  of  the  general  fund  to  build  their  cottages,  which 
would  be  mortgaged  to  the  society  to  secure  the  future  monthly 
payments  by  those  members ; and  so,  in  the  course  of  ten  or 
fifteen  years,  every  member  would  obtain  his  share  of  the  gene- 
ral fund ; and  the  society  would  terminate,  and  the  monthly 
payments  cease,  when  the  last  six  or  eight  members  had  received 
their  principal  money  to  build  their  cottages,  and  the  lots  of 
land  to  build  them  upon. 

It  will  readily  be  understood,  that  a great  saving  would  be 
effected  by  eight  or  ten  cottages  being  built,  and  sufficient  land 
purchased  for  the  purpose  at  the  same  time ; and  similar  arrange- 
ments respecting  matters  of  detail  would  be  made,  so  that  the 
greatest  saving  might  he  effected  for  the  general  advantage  of 
the  society. 

At  their  commencement  the  idea  respecting  the  formation  of 
those  societies  was  no  doubt  greatly  discussed  in  the  first  in- 
stance, and  probably  the  advice  and  assistance  of  educated  per- 
sons were  obtained  to  start  the  first  society ; in  fact,  it  is  said 
that  the  original  institution  of  this  kind  was  established  in  Scot- 
land, about  thirty-five  years  ago,  under  the  auspices  of  the  Earl 
of  Selkirk. 

It  is  easy  to  imagine  that  all  sorts  of  prejudices  would  have 
to  be  overcome  in  the  first  instance.  Many  would  refuse  to 
join  from  ignorance  and  inability  to  understand  the  principles 
on  which  the  arguments  of  the  promoters  of  the  scheme  would 
be  founded ; and  of  those  who  would  at  length  consent  to  be- 
come members,  three-fourths  would  probably  act  on  their  faith 
in  the  representations  of  others,  in  whom  they  possessed  con- 
fidence, and  who  again  might  possess  cloudy  and  undefined 
notions,  and  only  occasional  glimpses  of  the  truth.  So  true  is 
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it  that  in  all  grades  of  society  man  is  dependent  on  his  fellow- 
beings,  and  no  great  good  can  be  effected  except  by  combination. 

Societies,  however,  were  at  length  formed,  and  the  original 
promoters  of  them  were,  in  the  course  of  time,  gratified  by  their 
complete  success.  They  commenced  in  Scotland,  and  gradually 
extended  into  the  north  of  England,  in  the  populous  towns  of 
the  manufacturing  districts:  then  into  Wales.  They  were 
afterwards  started  in  London,  and  soon  became  general ; and 
as  they  increased  in  number  and  importance,  the  attention 
of  the  legislature  was  attracted  to  them,  and  the  statute 
before  mentioned  became  the  law  of  the  land.  Since  that 
period,  the  constitution  of  these  societies  has  from  time  to 
time  been  greatly  improved,  and  their  usefulness  most  mate- 
rially extended ; but  it  will  be  seen  that  much  still  remains  to 
be  done,  and  that  it  only  requires  a more  thorough  comprehen- 
sion of  them  by  all  classes  of  society  to  extend  their  usefulness 
much  further. 


SECTION  II. 

CHANGE  OF  CHARACTER. 

It  was  soon  found  that  the  first  plan  of  working  these  societies 
might  be  greatly  improved,  and  in  course  of  time  their  consti- 
tution was  materially  changed,  and  extended  very  far  beyond 
what  was  originally  contemplated  by  their  first  promoters  or 
even  by  the  legislature  when  the  act  of  parliament  before 
alluded  to  was  passed. 

The  manner  in  which  this  change  was  gradually  effected 
appears  to  have  been,  that  many  members,  or  persons  willing 
to  become  such,  were  at  the  same  time  unwilling  to  bind  them- 
selves to  build  their  cottage  or  house  at  a particular  spot,  where 
land  had  been  purchased  by  the  society.  They  preferred  buying 
their  own  land,  and  to  take  up  a sufficient  number  of  shares  to 
build  several  cottages,  or  one  house  or  houses  of  a larger  size, 
and  to  sell  them,  or  let  them  to  others,  and  redeem  the  money 
borrowed  with  the  rents  received.  Others,  again,  were  desirous 
to  become  members,  with  the  object  of  saving  money  for  various 
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purposes  unconnected  with  the  purchase  of  land  or  building. 
Some,  again,  wished  to  have  the  privilege  of  withdrawing  their 
money  within  a few  years,  if  it  should  not  suit  them  to  con- 
tinue their  monthly  payments.  These  various  requirements  of 
different  individuals,  which,  almost  at  first  starting  manifested 
themselves,  rendered  it  necessary  to  modify  and  extend  the 
rules  of  existing  societies,  or  to  commence  other  societies  upon 
improved  and  extended  principles.  The  advantage  of  these 
changes  was  manifold ; for,  although  the  existing  societies  were 
in  no  way  injured,  many  persons  were  enabled  to  benefit  by 
obtaining  the  opportunity  of  accumulating  money  without  the 
necessity  of  applying  it  to  the  particular  object  of  obtaining  a 
house  to  live  in  : and,  as  larger  sums  were  thus  subscribed,  much 
more  extensive  accommodation  could  be  afforded  to  those  who 
wished  to  invest  money  in  building  speculations,  or  to  those 
who  wished  to  borrow  money  on  their  real  property,  and  were 
at  the  same  time  willing  and  able  to  make  sufficient  periodical 
payments  to  redeem  the  principal  as  well  as  to  pay  the  interest. 

As  the  constitution  and  capability  of  these  institutions  be- 
came more  extensively  known,  the  requirements  of  society  gra- 
dually enlarged  their  sphere  of  usefulness;  and,  after  having 
been  brought  into  existence  for  the  mere  purpose  of  enabling 
every  cottager  to  become  the  owner  of  his  own  cottage,  they 
became  of  the  utmost  use  also  to  a higher  grade  in  society, 
and  the  artisan  and  tradesman  soon  learnt  to  appreciate  their 
usefulness. 

The  general  result  of  these  modifications  was,  that  all  new 
societies  were  composed  of  two  classes  of  members.  Those  who 
entered  the  society  for  the  mere  purpose  of  saving  a certain  sum 
of  money  at  interest,  by  the  payment  of  monthly  or  quarterly 
contributions,  and  from  whom  no  security  would  be  required ; 
and  those  who  wished  to  borrow  money  to  invest  in  the  pur- 
chase of  real  property,  and  in  building  thereon,  or  not,  and  who 
could  give  a security  on  it  for  the  value  of  their  shares  or  the 
money  advanced  to  them  by  the  society,  and  for  the  payments 
to  be  made  by  them  for  the  redemption  of  the  principal  money 
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received,  with  interest.  The  necessary  consequence  was  that 
the  new  societies  ceased  to  be  Building  Societies,  literally  speak- 
ing, and  became  in  fact  Investing  and  Borrowing  Societies;  on 
which  subject  we  shall  hereafter  make  some  further  observa- 
tions. 

In  the  mean  time  it  will  be  more  convenient  to  trace  the 
further  progress  of  these  institutions. 


SECTION  III. 

DISTINCTION  BETWEEN  TERMINATING  AND  PERMANENT 
SOCIETIES. 

Up  to  the  period  heretofore  spoken  of,  all  Building  Societies 
were  formed  on  what  has  been  called  the  “ terminating  prin- 
ciple,” according  to  their  original  constitution ; that  is  to  say, 
the  members,  having  entered  the  society,  would  commence  their 
monthly  contributions  of  ten  shillings  or  fourteen  shillings  on 
a particular  day,  and  continue  to  pay  them  until  the  realization 
of  the  one  hundred  or  one  hundred  and  twenty  pound  shares  for 
each  member,  by  the  advance  of  the  capital  of  the  society  to 
such  members  as  required  it,  and  the  payment  of  interest  as 
well  as  principal  by  them,  so  as  to  insure  such  realization  within 
a given  period  of  ten  or  fourteen  years,  in  the  manner  more 
particularly  explained  hereafter. 

It  was,  however,  ascertained  that  this  did  not  suit  all  parties, 
and  that  the  benefit  was  confined  to  those  persons  who  were 
prepared  to  take  shares,  and  to  begin  their  periodical  payments 
at  the  commencement  of  the  society;  and  those  who  might 
become  investing  or  borrowing  members  after  the  expiration  of 
a year  or  two  would  be  obliged  to  purchase  shares  by  the 
payment  of  a larger  sum,  either  to  the  society  or  to  one  of  its 
members,  than  they  could  well  afford  at  starting. 

In  order  to  make  this  more  clearly  understood  the  following 
illustration  will  probably  be  useful : 

We  will  assume  the  value  of  the  shares  at  100/.  each,  and 
that  the  monthly  payments  of  a member  for  each  share  would 
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be  ten  shillings  per  month.  At  the  end  of  twelve  months,  the 
sum  of  six  pounds  would  have  been  paid  into  the  society  by  each 
shareholder;  and  consequently  each  share  would  then  be  worth 
at  least  six  pounds , with  the  addition  of  compound  interest  on 
the  monthly  payments.  Therefore  if  a person  wished  to  enter 
the  society  at  the  end  of  the  first  year,  either  as  an  invester,  or 
borrower,  he  would  have  to  pay  rather  more  than  six  pounds 
per  share , and  so  on  in  proportion  at  the  end  of  the  second,  third 
or  fourth  year,  &c.  A person  willing  to  become  an  invester 
might  be  very  well  able  to  commence  by  paying  ten  shillings 
a month,  but  not  a sum  of  six  pounds  or  twelve  pounds,  or 
more  or  less,  as  a premium,  according  to  the  number  of  years 
the  society  had  been  in  existence. 

Then,  again,  a person  willing  to  become  a borrower  might 
be  able  in  the  same  manner  to  begin  and  continue  the  monthly 
payments,  if  he  entered  at  the  commencement  of  the  society, 
but  might  not  have  the  means  to  pay  a large  sum  at  starting; 
and — although  he  would  be  able,  by  taking  a sufficient  number 
of  shares,  to  raise,  a sufficient  sum  to  pay  the  price  of  the 
shares — the  difficulty  would  only  be  changed  in  its  character, 
because  the  monthly  payments  would  be  increased,  according 
to  the  extra  number  of  shares  required  to  raise  money  for  the 
payment  of  the  value  of  the  shares;  and  such  an  increase,  in 
the  majority  of  cases,  would  be  more  than  the  borrower  could 
afford  to  pay  out  of  his  income ; and  he  would  either  avoid 
entering  the  society,  and  adopt  some  other  plan  of  raising  the 
money  he  required ; or,  if  he  were  so  unwise  as  to  enter  the 
society,  he  would  soon  be  obliged  to  cease  paying  the  heavy 
monthly  subscriptions,  and  the  property  secured  would  be  sacri- 
ficed to  the  society. 

In  the  result  the  borrower  would  be  greatly  injured,  and  the 
society  also,  by  the  ill  name  it  would  acquire.  And  there  can 
be  no  doubt,  that  actual  occurrences  of  this  character  created 
at  one  time  a most  unfortunate  prejudice  against  these  valu- 
able institutions,  and  caused  them  to  be  much  condemned; 
whereas,  the  evil  arose  principally  from  the  borrower’s  want  of 
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foresight,  who  would,  of  course,  enter  the  society  with  a full 
knowledge  of  his  liability ; but  the  evil  might  also  be  partly 
attributable  to  the  terminating  principle  of  the  society. 

The  manifestation  of  this  evil,  and  the  difficulties  just  re- 
ferred to,  occasioned  the  introduction  of  the  permanent 
principle,  by  which  an  invester,  or  borrower,  is  enabled  to  enter 
the  society  at  any  time,  when  most  convenient  to  himself, 
without  any  extra  payment,  and  with  the  same  advantages  as 
original  members.  The  superiority  of  this  system  will  be 
more  fully  explained  in  the  next  Section. 

SECTION  IV. 

THE  SUPERIORITY  OF  PERMANENT  SOCIETIES. 

The  most  striking  advantage  of  a Permanent  Society  over  a 
Terminating  one,  is  that  which  doubtless  first  gave  rise  to  the 
change,  viz.  the  total  absence  of  any  difficulty  respecting  the 
“ back  payments?’  which  has  been  already  explained,  both  as 
regards  investers  and  borrowers ; and  there  can  be  no  doubt 
that  whilst  it  existed,  it  materially  interfered  with  the  progress 
of  these  societies,  more  especially  with  those  persons  whose 
means  were  small,  because  they  were  less  able  to  pay  the  value 
of  the  shares  after  the  society  had  been  in  existence  for 
some  years. 

Another  important  advantage  which  Permanent  Societies 
possess,  is,  that  there  is  much  less  need  in  them  to  have  the 
investers  and  borrowers  at  all  times  as  nearly  as  possible 
balanced  in  amount,  and  the  Ballot  Rule , more  fully  spoken  of 
in  the  next  Section,  is  less  likely  to  come  into  operation. 

Another  advantage  is,  that  investers  and  borrowers  know 
the  exact  periods  for  which  their  subscriptions  are  to  be  paid ; 
and  investers  may  withdraw  from  time  to  time,  with  less  pro- 
bability of  injury  to  the  society ; because  the  calculations  on 
which  it  is  founded,  are  less  likely  to  be  interfered  with. 

Then,  again,  the  borrower  has  the  privilege  of  choosing  the 
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period,  over  which  he  will  spread  his  repayments,  or  subscrip- 
tions;— either  five,  seven,  ten,  twelve,  or  fourteen  years.* 
He  can,  therefore,  make  his  arrangements  with  much  greater 
precision,  according  to  his  anticipated  income,  and  various 
other  circumstances,  of  which  he  alone  can  form  a correct 
judgment.  On  the  old  system  there  was  no  choice,  and  the 
operations  of  the  society  must  therefore  have  been  more  con- 
fined ; because  what  may  suit  one  person  very  well,  may  be 
extremely  inconvenient  to  another;  and  it  is  of  course  im- 
portant to  accommodate  every  one  to  the  greatest  extent  which 
is  consistent  with  safety,  and  which  comes  within  the  scope  of 
the  constitution  of  the  society. 

The  Permanent  Societies  may  also  adopt  the  system  of 
borrowing  money,  to  lend  again  to  their  members,  to  much 
greater  advantage.  They  must,  of  course,  be  able  to  borrow 
at  a lower  rate  of  interest  than  they  require,  otherwise  no 
benefit  will  be  gained.  But  opportunities  of  this  kind  are 
more  likely  to  arise,  owing  to  the  circumstance  that  the  society 
holds  out  its  advantages  to  the  public  at  large,  or  within  such  a 
reasonable  distance  as  would  be  convenient.  There  is  some- 
times a rule  that  a person  who  wishes  to  borrow  of  the  society, 
must  have  been  a member  for  a month;  but  this  is  quite  un- 
necessary; for  if  the  society  has  money,  or  can  obtain  it,  and 
an  application  arises,  there  can  be  no  ostensible  reason  why  the 
transaction  should  not  at  once  be  concluded.  The  secretary 
can  at  any  time  call  the  directors  together,  and  the  proposal 
may  be  considered  and  determined  on  without  delay ; it  very 
frequently  happens  that  the  least  delay  gives  rise  to  great  in- 
convenience, and  causes  the  society  to  lose  an  advantageous 
investment.  The  greatest  possible  facility  should  invariably  be 
given  to  borrowers;  and  it  is  highly  desirable  the  society  should 
obtain,  and  retain,  a character  for  business-like  despatch  in  all 
its  dealings. 

As  investing  members  may  also  enter  a Permanent  Society  at 
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any  time,  it  will  constantly  obtain  a fresh  accession  of  strength 
to  meet  the  demands  upon  it ; and  the  transactions  of  the  so- 
ciety will  be  more  extensive,  so  as  to  render  it  more  probable 
that  the  money  will  be  constantly  productive,  and  that  a con- 
tinuous realization  of  interest  should  take  place  as  nearly  as 
possible. 

A Permanent  Society,  as  it  grows  older  year  by  year,  will 
create  increased  confidence,  if  it  be  founded  on  correct  and  safe 
principles,  and  every  year  its  members  of  both  classes  will  be 
likely  to  increase.  One  transaction  leads  on  to  another ; and  a 
sort  of  business  connexion  is  created,  something  in  the  same 
manner  as  with  private  establishments.  This  of  course  goes  on 
after  the  period  when  a terminating  Society  must  have  ended. 
The  printing  of  new  rules  and  the  repetition  of  other  initiatory 
expenses  are  avoided,  and  the  original  cost  may  be  spread  over 
a greater  number  of  years.  And,  by  a provision  in  the  rules, 
any  casual  expense  may  be  met,  and  extended  over  a longer 
period,  and  be  borne  by  a greater  number  than  the  existing 
members,  which  cannot  be  done  in  terminating  societies.*  The 
directors  and  other  officers  are  more  likely  to  be  acquainted 
with  their  duties,  and  therefore  better  able  to  carry  on  the  affairs 
of  the  society,  in  a business-like  and  judicious  manner. 

Enough  has  been  said  to  show  that  Building  Societies  esta- 
blished on  the  permanent  principle,  are  more  advantageous ; 
and  it  would  seem  that  the  introduction  of  this  system  has  ren- 
dered these  societies  available  for  all  the  purposes  to  which  they 
can  be  adapted,  unless  indeed  they  are  extended  to  personal 
property  as  hereafter  suggested.!  It  is  difficult,  however,  to 
say  that  many  other  improvements  may  not  take  place,  when 
one  looks  back  on  the  gradual  and  beneficial  progress  of  these 
institutions  hitherto. 

In  the  meantime,  whilst  the  constitution  of  these  societies  has 
been  so  materially  altered,  the  law  relating  to  them  has  re- 


* See  Rule. 


t See  infra. 


THE  SUPERIORITY  OF  PERMANENT  SOCIETIES. 


17 


mained  the  same,  and  it  is  now  proposed  to  make  some  obser- 
vations on  this  head. 


SECTION  V. 

NECESSITY  FOR  FURTHER  LEGISLATION. 

The  term  Building  Society , although  it  strictly  defines  the 
object  of  these  institutions  as  originally,  and  as  some  are  still 
constituted,  creates  an  impression  very  different  from  the  object 
for  which  they  are  now,  generally  speaking,  formed,  and  for 
which  their  rules  provide.  It  is  believed,  moreover,  that  with 
many  persons  this  name  excites  a prejudice,  which,  prevents 
them  from  inquiring  any  further.  They  are  supposed  to  be 
formed  for  the  purpose  of  a building  speculation  only,  as  the 
name  implies,  and  all  the  horrors  of  the  frequent  disastrous 
result  of  such  speculations  immediately  arise.  And  when 
once  a prejudice  is  formed,  everybody  knows  how  very  difficult 
it  is,  especially  amongst  uneducated  persons,  to  prevent  its  evil 
consequences. 

The  words  of  the  act  of  parliament  have  assisted  in  per- 
petuating this  unfortunate  appellation,  and  although  it  has 
been  attempted  to  improve  the  title,  by  adding  the  term 
“ Investment ,”  the  alteration  does  not  appear  to  meet  the  ap- 
proval of  the  registrar,  who  has  to  certify  the  rules,  and  who 
appears  to  consider  that  the  term  “ Investment  ” is  not,  strictly 
speaking,  within  the  words  of  the  statute. 

The  title  of  the  Act  is,  u An  Act  for  the  Regulation  of 
Benefit  Building  Societies ,”  and  the  preamble  is  as  follows — 
“ Whereas  certain  societies  commonly  called  Building  So- 
cieties, fyc.” 

The  first  section  enacts,  “ That  it  shall  be  lawful  for  any 
number  of  persons  in  Great  Britain  and  Ireland , to  form  them- 
selves into  and  establish  societies , for  the  purpose  of  raising , by 
the  monthly  or  other  subscriptions  of  the  several  members  of  such 
societies , shures  not  exceeding  the  value  of  one  hundred  and  fifty 
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pounds  for  each  share,  such  subscriptions  not  to  exceed  in  the 
whole  twenty  shillings  per  month  for  each  share , a stock  or  fond, 
for  the  purpose  of  enabling  each  member  thereof  to  receive , out  of 
the  funds  of  such  society,  the  amount  or  value  of  his  or  her 
share  or  shares  therein,  to  erect  or  purchase  one  or  more  dwell- 
ing-house or  dwelling-houses,  or  other  real,  or  leasehold  estate , 
to  be  secured  by  way  of  mortgage  to  such  society,  until  the 
amount  or  value  of  his  or  her  shares  shall  have  been  fully  repaid 
to  such  society,  with  the  interest  thereon,  SfC.” 

These  short  extracts  clearly  show,  that  the  legislature  con- 
templated those  kind  of  societies  only,  which  were  originally 
established  for  the  mere  purpose  of  building  cottages  as 
before  related.  And  at  first  sight  it  might  appear,  that  the 
various  modifications  and  improvements  which  have  taken 
place,  would  not  come  within  the  scope  of  the  act.  It  is 
however  rendered  certain  that  all  the  alterations  before  referred 
to,  are  within  the  law,  on  account  of  the  various  decisions  of 
the  judges  which  have  taken  place  from  time  to  time  on  the 
construction  of  the  different  clauses  of  the  act ; and  from  which 
it  is  manifest,  that  the  judges  are  fully  determined  to  construe 
the  act  as  liberally  as  possible  in  favour  of  these  institutions, 
in  consequence  of  their  evident  conviction  that  the  more 
extensive  their  privileges  are,  the  more  beneficial  will  they 
become. 

But  notwithstanding  this  manifest  leaning  of  the  judges  in 
favour  of  these  institutions,  for  the  encouragement  and  protection 
of  which  the  act  was  passed,  as  stated  in  its  preamble ; still  it 
cannot  now  be  doubted,  that  the  time  has  arrived  for  the  legis- 
lature to  explain  and  extend  the  existing  statute,  for  the  reasons 
here  stated,  and  many  others  which  will  be  mentioned  in  their 
proper  place.  Many  questions  might  possibly  arise,  to  occasion 
litigation,  or  dispute,  when  least  expected,  in  consequence  of 
the  march  of  these  societies,  so  far  in  advance  of  the  intention 
and  scope  of  the  act  of  parliament. 

The  act  does  not  appear  to  contemplate,  that  persons  would 
become  members  for  the  purpose  of  saving  money,  and  without 
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any  intention  to  build ; and  it  therefore  does  not  recognise  in 
terms,  those  members  who  are  now  called  “ inveslers and 
although  the  present  decisions  would  lead  to  the  conclusion, 
that  such  a course  of  proceeding  cannot  be  interfered  with,  and 
is  in  fact  legal ; still  it  is  difficult  to  foresee,  that  the  question 
might  not  arise  in  such  a manner  as  to  force  the  judges  to 
decide  against  it.  And  although  the  legislature  might  interfere, 
to  prevent  the  continuance  of  the  evil  consequences  which  must 
then  take  place;  it  would  surely  be  much  better  to  pass  an 
amended  act,  legalizing  such  a course,  and  thereby  prevent  any 
doubt  or  difficulty. 

Then  again,  a serious  question  has  been  mooted  on  the  con- 
struction of  the  statute,  whether  copyhold  property  may  be 
mortgaged  under  its  provisions,  to  the  trustees  of  these  societies. 
This  doubt  arises  in  consequence  of  the  words  u freehold  or 
leaseholds ” only,  having  been  used  in  the  preamble  of  the 
act, — whereas  in  the  first  clause  the  words,  “ other  real  or 
leasehold  estate ” are  used,  and  the  words,  “ real  or  leasehold 
estate ,”  include  copyholds.  This  question  will  be  more  fully 
discussed  hereafter,*  it  is  enough  to  point  out  here,  that  the 
doubt  has  been  raised,  and  has  not  yet  been  set  at  rest  by  a 
legal  decision. 

In  the  act  relating  to  Building  Societies  it  is  provided,  that 
the  provisions  of  the  Friendly  Societies  Acts,  10  Geo.  4,  cap. 
56,  and  4 & 5 Will.  4,  cap  40,  “ so  far  as  the  same  or  any  part 
thereof  may  be  applicable  to  the  purpose  of  any  Benefit 
Building  Society,  and  to  the  framing,  certifying,  enrolling,  and 
altering,  the  rules  thereof, ” shall  extend,  and  apply,  to 
Building  Societies.  But  as  the  words  of  those  acts  apply  to 
Friendly  Societies,  which  are  very  differently  constituted,  the 
true  construction  of  the  clauses  as  applied  to  Building  Societies 
may  occasion  much  doubt  and  difficulty.  It  will  surely  be 
admitted,  that  these  societies  are  now  sufficiently  important,  for 
an  act  to  be  passed  relating  to  them  solely,  embodying  all  the 


* See  infra,  Part  2. 
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necessary  provisions  within  it,  so  as  to  avoid  the  doubts  before 
alluded  to,  and  the  very  great  inconvenience  of  frequent 
references  to  other  statutes,  containing  numerous  provisions, 
totally  inapplicable  to  Building  Societies;  and  which,  to  say  the 
least  of  it,  is  a very  clumsy  and  careless  plan  of  legislation, 
and  can  only  be  attributed  to  a most  ridiculous  economy,  and 
the  usual  indifference  exhibited  to  a well-arranged  plan,  in  the 
preparation  of  acts  of  parliament. 

Then,  again,  it  was  at  one  time  much  doubted,  whether  a 
member  could  have  a greater  interest  in  any  one  of  these 
societies  than  one  hundred  and  fifty  pounds.  One  of  the  learned 
barons  of  the  Exchequer  expressed  an  extra-judicial,  but  very 
decisive  opinion,  in  favour  of  such  a construction  of  the  act; 
but  on  a later  occasion,  the  same  learned  judge  corrected  his 
former  opinion.  This  incident,  however,  serves  to  show,  how  a 
difficulty  might  arise,  from  the  law  as  it  stands  at  present. 

It  is  evident  from  these  various  instances,  and  many 
others  might  be  mentioned,  that  these  societies  are  not 
based  on  that  firm  foundation,  with  reference  to  their  legal 
position,  which  their  present  importance  imperatively  de- 
mands. And  moreover,  questions  are  likely  to  become  more 
and  more  numerous,  because  the  great  benefits  derivable  from 
Building  Societies  have  been  taken  advantage  of  by  the  indus- 
trious middle  classes , as  well  as  those  one  degree  lower  in  the 
social  scale,  for  whose  benefit  they  were  first  instituted,  and 
from  whose  intelligence  they  appear  to  have  originally  sprung. 
The  natural  consequence  is,  that  more  extensive  capital  con- 
stantly finds  its  way  into  them,  which,  in  all  probability,  will 
give  rise  to  questions  larger  in  amount,  and  more  difficult  to 
adjust  without  litigation  in  the  present  unsettled  and  confused 
state  of  the  law.  But  enough  has  been  said  to  draw  attention 
to  this,  subject,  and  it  is  to  be  hoped,  that  ere  long  some  intel- 
ligent and  able  person  connected  with  the  government  will 
take  the  matter  in  hand,  and  carefully  consider  the  history  and 
progress  of  these  institutions,  and  the  future  benefits  derivable 
from  them  to  large  masses  of  the  industrious,  middle  and  lower 
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classes  of  society  in  populous  districts;  and  promote  the 
adoption  by  the  legislature  of  such  a wise  and  liberal  measure, 
embodying  all  the  necessary  provisions  within  one  uniform  act 
of  parliament,  clearly  recognizing  their  improved  constitution, 
and  increasing  the  future  stability,  and  satisfactory  progress,  of 
these  useful  institutions. 
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CHAPTER  III. 

OF  THE  FORMATION  AND  CONSTITUTION  OF 
BENEFIT  BUILDING  SOCIETIES. 


Sect.  1.  Of  the  Formation  of  a Society . 

2.  Subscriptions , Advances , Realization  of  Shares . 

3.  Expenses  of  the  Society . 

4.  Ballot  Rule. 


SECTION  I. 

OF  THE  FORMATION  OF  A SOCIETY. 

A Benefit  Building  Society  is  formed  by  certain  persons  in- 
terested in  the  undertaking  meeting  together  and  agreeing  upon 
the  principles  on  which  the  society  shall  be  established.  The 
rules  are  then  prepared  in  accordance  with  such  principles,  and 
two*  transcripts  of  them,  fairly  written  on  paper  or  parchment, 
signed  by  three  members,  and  countersigned  by  the  secretary 
(accompanied,  in  the  case  of  an  alteration  or  amendment  of 
the  rules,  with  an  affidavit  f of  the  secretary  or  other  officer, 
that  the  provisions  of  the  several  statutes,  under  which  the 
rules  of  the  society  may  have  been  enrolled,  have  been  com- 
plied with,)  must  be  transmitted  to  the  barrister  appointed  to 
certify  the  rules  of  Savings’  Banks,  together  with  a fee  of  one 
guinea,  who,  after  corresponding  with  the  secretary  or  other 
officer,  if  necessary,  is  to  write  a certificate  on  each  transcript 


* 4 & 5 Will.  4,  c.  40,  s.  4. 


t See  form  No.  13. 
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of  the  rules,  that  the  same  are  in  conformity  to  law  and  the 
provisions  of  the  statutes  ; and  he  is  then  to  return  one  of  the 
transcripts  of  the  rules  with  the  certificate  to  the  society,  and 
— as  it  appears  on  reading  the  4 & 5 Will.  4,  c.  40,  s.  4,  and  the 
9 & 10  Viet.  c.  27,  s.  12,  together — retain  the  other  transcript 
himself  And  all  rules,  alterations,  and  amendments  thereof, 
from  the  time  the  same  shall  be  certified,  are  to  be  binding  on 
the  members  of  the  society,  and  all  other  persons  interested 
therein.* 

If  any  alteration  be  made  in  the  rules  within  three  years 
after  they  shall  have  been  certified,  the  barrister  is  bound  to 
certify  the  alterations  without  any  fee.f 

The  rules  having  been  thus  certified , the  promoters  of  the 
society  may  at  once  proceed  to  place  it  before  the  public,  by 
advertisements,  prospectuses,  public  meetings,  or  otherwise ; 
but  if  they  were  to  do  any  more  than  hold  private  meetings 
amongst  themselves  in  the  first  instance,  for  the  purpose  of 
framing  the  rules,  they  would  on  every  occasion  be  subjected  to 
the  penalty  of  twenty -five  pounds,  imposed  by  the  Joint  Stock 
Companies’  Registration  Act,!  which  provides  that,  “ before 
proceeding  to  make  public,  whether  by  way  of  prospectus,  hand- 
bill, or  advertisement,  any  intention  or  proposal  to  form  any 
company  for  any  purpose  within  the  meaning  of  the  act,”  the 
promoters  shall  register  certain  particulars  relating  to  such 
company,  at  the  Joint  Stock  Companies’  Registration  Office, § 
and  the  act  afterwards  imposes  the  penalty  before -mentioned. 
But  Building  Benefit  Societies , which  have  been  duly  certified 
and  enrolled  under  the  statutes  in  force  respecting  such  societies, 
are  expressly  excepted  from  the  operation  of  the  Joint  Stock 
Companies’  Act.  As,  however,  those  Building  Societies  only 
are  excepted  which  have  been  duly  certified , the  rules  must  be 
privately  agreed  upon  as  before-mentioned,  or  the  proposed 
society  must  be  provisionally  registered  before  any  public 


* 4 & 5 Will.  4,  c.  40,  s.  4. 
+ Ibid.  s.  5. 


t 7 & 8 Viet.  c.  1 10,  s.  24. 
§ Ibid.  s.  4. 
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meeting  is  called,  or  advertisement  issued,  and  an  expense  of 
about  five  pounds  must  be  incurred  for  that  purpose. 

The  law  on  this  head  occasions  considerable  inconvenience, 
and  still  further  shows  the  necessity  for  an  amended  act  of 
parliament  for  the  regulation  of  these  societies ; for  either  a 
considerable  expense  must  be  incurred  before  any  meeting  can 
be  convened  to  ascertain  whether  a sufficient  number  of  per- 
sons are  willing  to  become  members,  or  a few  persons  must 
meet  privately  and  discuss  the  principles  on  which  they  will 
form  a society,  which  may  or  may  not  be  approved  of,  when 
the  rules  are  completed  and  placed  before  the  public. 

This  should  not  be;  but,  on  the  contrary,  every  encourage- 
ment should  be  given  to  promote  the  formation  of  these  socie- 
ties. And  the  Joint  Stock  Companies  Act  should  have  pro- 
vided that  meetings  might  be  held  and  advertisements  issued 
for  the  formation  of  Building  Societies  before  the  rules  were 
certified  and  enrolled. 

It  does  not  appear,  however,  to  have  occurred  to  the  framer 
of  that  act,  that  a Building  Society  could  not  conveniently  be 
formed,  and  the  rules  be  certified,  without  previous  advertise- 
ments, and  public  meetings,  to  ascertain  whether  it  would  be 
likely  to  succeed. 


SECTION  II. 

SUBSCRIPTIONS,  ADVANCES,  REALIZATION  OF  SHARES. 

All  the  members  or  shareholders  in  Building  Societies  pay  a 
certain  sum  per  month,  according  to  the  anticipated  duration  of 
the  society,  if  it  be  established  on  the  terminating  principle ; 
or  according  to  the  period  fixed  for  the  continuance  of  subscrip- 
tions, if  it  be  established  on  the  permanent  principle. 

The  monthly  payments  in  either  case  should  amount  to  such 
a sum  as,  at  the  rate  of  compound  interest  on  which  the  society 
is  established,  would  realize  the  value  of  the  share,  within  the 
period  fixed  for  the  anticipated  duration  of  the  society. 
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The  rate  of  compound  interest  on  which  the  society  should 
be  based,  must  depend  on  the  rate  at  which  investing  members 
will  be  induced  to  invest  their  money.  As  a general  rule,  it 
may  be  supposed  that  a sufficient  number  of  persons  will  be 
always  ready  to  invest  their  money,  at  the  rate  of  five  pounds 
per  cent,  compound  interest,  although  it  is  not  always  the 
case. 

At  that  rate,  the  sum  of  ten  shillings  paid  monthly,  would, 
with  compound  interest  at  five  per  cent.,  amount  to  one  hundred 
and  twenty  pounds  in  about  fourteen  years.*  So  that  if  the 
society  be  formed  with  the  intention  to  pay  the  investing 
members  five  per  cent,  compound  interest,  the  payments  for 
shares  of  one  hundred  and  twenty  pounds  must  be  ten  shillings  a 
month  for fourteen  years. 

Then  as  regards  the  borrower , he  should  be  required  to  pay 
for  the  money  he  receives,  such  a monthly  subscription  as 
would,  in  the  same  number  of  years,  amount  to  the  sum  the 
invester  is  to  receive. 

Thus,  if  a borrower  receives  sixty  pounds  at  the  commence- 
ment of  the  society,  instead  of  one  hundred  and  twenty  pounds 
at  the  conclusion  ; or  an  equivalent  sum  at  any  period  during 
the  progress  of  the  society,  and  pays  ten  shillings  monthly  to 
the  society  for  fourteen  years , — he  will  pay  at  the  rate  of  five 
per  cent,  compound  interest  on  the  sixty  pounds , — and  will  in 
fact,  at  the  termination  of  the  society,  be  in  exactly  the  same 
position  as  the  invester,  who  then  receives  his  one  hundred  and 
twenty  pounds. 

If  the  money  paid  into  the  society  be  constantly  made  pro- 
ductive, such  a society  would  invariably  terminate  within  the 
time  mentioned  ; but  that  cannot  always  be  the  case,  and  conse- 
quently these  societies  terminate  in  a longer  or  shorter  period, 
according  to  circumstances.  In  consequence  of  this  uncer- 
tainty, it  has  been  considered  fair  in  some  societies  to  require 

* 13  years  10  months  and  21  days. 
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the  borrower  to  pay  a larger  sum  than  the  invester,  in  order 
that  the  latter  may  receive  the  interest  he  originally  calculated 
on  when  he  entered  the  society.  And  this  is  not  unreasonable* 
if  it  be  considered  that  the  borrower,  when  he  receives  his  money 
in  advance , has  determined  how  he  will  use  it,  and  probably 
knows  that  he  shall  make  eight  or  ten  per  cent.  Then  again, 
it  has  been  found  that  in  many  districts,  especially  within  and 
around  the  metropolis,  where  a large  per-centage  may  be  ob- 
tained for  money,  parties  are  not  willing  to  place  it  in  these 
societies,  unless  they  obtain  a higher  compound  interest  than 
five  per  cent,  in  return ; and  the  borrower  is  therefore  often 
made  to  pay  a higher  rate  of  interest,  that  the  invester  may 
receive  it  by  way  of  an  inducement  to  enter  the  society.  To 
attain  this  object,  it  is  provided  in  some  societies,  that  the 
borrower  shall  pay  an  additional  sum,  called  redemption  money , 
beyond  what  the  invester  pays.  For  instance,  if  the  invester 
pays  ten  shillings  a month,  the  borrower  is  made  to  pay  fourteen 
shillings  a month ; so  that  the  society  may,  by  the  additional 
payment  of  four  shillings , work  out  in  about  ten  years,  instead 
of  fourteen  years , and  the  invester , by  this  means,  will  receive  a 
higher  rate  of  compound  interest,  because  his  subscriptions 
continue  for  a shorter  period.  This,  at  first  sight,  may  appear 
unfair  towards  the  borrower, — and  very  stringent  observations 
have  been  made  against  this  plan, — but  in  reality  there  is  nothing 
unfair  in  it ; because,  when  properly  understood,  it  is  a mere 
question  of  how  much  interest  the  invester  will  lend  his  money 
for,  and  how  much  interest  a borrower  is  willing  to  pay;  and 
it  will  hereafter  be  shown,  that  a borrower  obtains  advantages 
in  these  societies,  which  more  than  compensate  him  for  the  pay- 
ment of  an  increased  rate  of  interest. 

It  is  true  that,  on  the  formation  of  many  of  these  societies, 
very  absurd  and  fallacious  promises  are  held  out,  from  inter- 
ested motives,  to  induce  persons  to  join  them ; and  very  unfair 
advantage  is  taken  of  the  ignorance  which  prevails  respecting 
their  constitution  ; and  such  conduct  cannot  be  too  severely 
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reprobated,  because  it  very  frequently  causes  an  immediate  in- 
jury to  individuals,  and  there  can  be  no  doubt  that  it  has  given 
rise  to  a prejudice  against  these  societies  which  they  do  not 
deserve. 

The  foregoing  explanations  apply  more  particularly  to  ter- 
minating societies,  but  they  also  apply  to  permanent  societies. 
The  same  principles  must  of  course  control  each  of  them,  and 
the  mode  of  subscription,  advances,  and  realization  of  the  shares, 
in  the  latter  society,  must  depend  on  exactly  the  same  general 
principles,  although  the  way  in  which  the  same  results  are 
accomplished  is  somewhat  different. 

In  permanent  societies,  the  amount  of  subscription  to  be 
paid  both  by  investers  and  borrowers,  and  the  length  of  time 
for  which  the  payments  are  to  be  continued,  are  fixed  abso- 
lutely. 

On  the  formation  of  a society  of  this  kind,  it  must  be  deter- 
mined at  what  rate  of  interest,  both  as  regards  investers  and 
borrowers,  a society  is  most  likely  to  prosper  On  the  one  hand 
it  must  not  be  fixed  at  too  low  a rate  of  interest,  for  fear  there 
should  not  be  a sufficient  number  of  investers ; and  on  the 
other  hand  it  must  not  be  fixed  too  high , for  fear  there  should 
not  be  a sufficient  number  of  borrowers,  to  make  use  of  the 
money  as  it  accumulates.  In  either  case  the  society  would 
prove  unsuccessful.  There  would  be  a want  of  money  to  lend ; 
or  the  money,  being  too  plentiful,  would  remain  unproductive. 
To  steer  successfully  through  these  two  difficulties,  requires 
the  knowledge  of  a man  of  business,  well  acquainted  with  the 
neighbourhood  in  which  the  society  is  about  to  be  formed,  and 
such  a person  only  can  arrive  at  a correct  judgment  of  what  is 
most  likely  to  satisfy  both  parties. 

Assuming  that  a sufficient  number  of  investers  will  be  found 
at  the  rate  of  five  pounds  per  cent,  compound  interest, — which 
is  the  lowest  rate  a borrower  can  at  present  expect  to  pay, — 
then  the  society  might  be  formed  on  the  following  plan ; — 


c 2 
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INVeSTERS’  SHARES  AND  SUBSCRIPTIONS. 


SHARES  EACH. 

Monthly  Payments 
per  Share, 

for  Ten  Years  certain. 

Entrance  Fees  per 
Share. 

One  Hundred  Pounds 
Fifty  Pounds  . . . 

Twenty-five  Pounds  . 

£ s.  d. 
0 13  0 

0 6 6 
0 3 3 

£ s.  d. 
0 2 6 
0 1 6 
0 1 0 

It  will  be  seen  by  the  above  scale,  that  the  invester  will  have 
to  pay  thirteen  shillings  a month  for  ten  years  certain , which 
will  amount  altogether  to  the  sum  of  seventy-eight  pounds. 
He  will  then  be  entitled  to  receive  one  hundred  pounds.  The 
difference  between  the  seventy-eight  and  one  hundred  pounds, 
being  in  fact,  as  nearly  as  possible,  the  compound  interest  at 
five  pounds  per  cent,  on  the  monthly  subscriptions,  calculated 
yearly. 

The  repayments  to  be  made  by  borrowers,  for  an  advance  of 
one  hundred  pounds,  and  so  in  proportion  for  fifty  pounds  and 
twenty -five pounds,  will  be  according  to  the  following  scale:  — 


£ 

s. 

d. 

£ 

s.  d. 

14  years, 

0 

18 

0 

Monthly,  or 

2 

16  2 Quarterly, 

12 

0 

19 

10 

do. 

3 

2 6 

do. 

10 

1 

2 

6 

do. 

3 

11  6 

do. 

7 

1 

9 

6 

do. 

4 

14  0 

do. 

5 

1 

19 

6 

do. 

6 

4 0 

do. 

The  borrower  is  the  best  judge  for  himself  how  soon,  or 
within  what  period,  his  income  will  enable  him  to  redeem  the 
principal  money  borrowed,  with  interest ; and  he  is  therefore 
permitted  to  have  the  choice  of  fixing  his  repayments  for  any 
number  of  years,  according  to  the  above  scale,  and  the  sub- 
scriptions or  repayments  therein  prescribed,  would  cause  him  to 
repay  the  principal  money  borrowed  within  the  period  fixed  by 
himself,  together  with  about  seven  per  cent,  compound  interest. 

Thus  it  will  be  seen  that  a provision  is  made  for  the  realiza- 
tion of  the  shares  of  the  investers,  with  compound  interest,  by 
the  advance  of  the  money  accumulated,  to  the  borrower,  at  a 
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higher  rate  of  compound  interest,  to  render  more  certain 
such  realization  in  the  first  place,  and,  in  the  next,  to  make  a 
provision  for  expenses  and  contingencies  as  hereinafter  men- 
tioned.* 

It  is  scarcely  necessary  to  remark,  that  elaborate  tables  have 
been  calculated  with  the  greatest  nicety  by  able  actuaries,  on 
which  the  different  amounts  before  stated  have  been  fixed,  and 
the  final  results  clearly  ascertained,  and  any  material  departure 
from  them  would  be  dangerous.  The  following  table  shows  at 
any  period  the  value  of  the  subscriptions  paid  in  by  an  invester, 
and  he  may  therefore  receive  the  amount  invested  when  most 
convenient  to  himself,  and  provision  is  made  for  the  voluntary 
withdrawal  of  investing  members  without  injury  to  the 
society  : — 

Withdrawal  Scale  on  100/.  shares . 


Second  year 
Third  year 
Fourth  year 
Fifth  year 
Sixth  year 
Seventh  year 
Eighth  year  . 

Ninth  year 
Tenth  year  .... 

Same  in  proportion  for  50/ 


£ s.  d. 
16  3 0 

24  11  9 

33  12  4 

43  1 11 

53  1 1 

63  10  1 

74  9 7 
86  0 1 
100  0 0 
and  25/.  shares. 


SECTION  III. 

EXPENSES  OF  THB  SOCIETY. 

Societies  of  this  kind  cannot  be  conducted  without  the  as- 
sistance of  a secretary  or  manager,  who  must  be  paid  for  the 
time  he  devotes  to  the  affairs  of  the  society.  There  is  also  the 


* See  infra. 
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expense  of  an  office,  a place  for  meetings,  and  other  annual 
expenses,  which  must  be  provided  for  in  some  way.  It  is  pos- 
sible also  that  there  may  be  casualties  and  losses  which  the 
greatest  care  will  not  always  prevent.  It  is  of  no  particular 
importance  in  a terminating  society  to  make  provision  for  these 
anticipated  liabilities ; but  in  a permanent  society  it  is  necessary 
to  render  everything  more  certain,  because  the  amount  of  sub^ 
scriptions  and  their  duration  are  fixed.  It  has,  therefore,  been 
the  custom,  in  permanent  societies,  to  charge  the  borrowers 
with  a commission  on  the  amount  advanced  to  them,  fluctuating 
from  two  to  four  pounds  per  cent.,  and  even  more,  according 
to  the  period  chosen  for  the  repayments  in  pursuance  of  the 
above  scale,  in  addition  to  such  repayments,  and  by  these  means, 
together  with  the  entrance  fees  and  fines,  an  abundantly  suffi- 
cient provision  is  made  to  meet  the  usual  annual  expenses  and 
other  probable  liabilities  of  the  society. 

The  borrower,  instead  of  receiving  one  hundred  pounds  for 
every  share  taken  up  by  him  in  advance,  receives  from  ninety- 
eight  pounds  to  ninety-six  pounds,  according  to  the  period 
chosen  by  him  for  the  repayments  as  before  stated.  By  this 
plan  he  is,  of  course,  made  to  pay  by  far  the  largest  portion  of 
the  usual  working  expenses,  and  the  casual  liabilities  of  the 
society ; and  the  reason  for  this  is  that  no  other  mode  could  be 
adopted,  by  which  these  expenses  and  liabilities  could  be  met, 
and  the  invester  be  paid  the  amount  guaranteed  to  him  at  the 
end  of  the  ten  years. 

There  is,  therefore,  no  help  for  this  increased  charge  on  the 
borrower,  all  the  time  investers  expect  at  least  five  per  cent, 
compound  interest.  But  some  societies  go  even  further  than 
this,  and  give  to  the  investers  the  benefit  of  any  surplus  which 
may  arise  between  the  fund  provided  as  before  mentioned,  and 
the  yearly  expenses  and  liabilities. 

The  usual  plan  has  been  to  carry  the  entrance  fees,  fines, 
and  the  commission  charged  to  borrowers,  &c.  to  a contingent 
fund,  and  after  payment  of  the  yearly  expenses  and  making  a 
provision  for  liabilities,  to  carry  the  surplus , in  the  shape  of  a 
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bonus , to  the  credit  of  the  investers.  And  if  the  contingent 
fund  does  not  amount  to  sufficient  to  cover  the  annual  ex- 
penditure and  liabilities,  there  is  a provision  made  to  charge  the 
invester  only , with  a commission,  to  make  up  this  deficiency, 
and  the  borrower  is  discharged  from  any  liability  on  this 
account.  This  seems  to  be  a very  one-sided  course ; because 
a surplus  or  profit  must  arise,  except  under  extraordinary  cir- 
cumstances, on  the  fund  thus  provided,  and  it  would  be  more 
fair  and  just  to  divide  such  surplus  or  profit  between  the  bor- 
rowers only,  and  let  them  bear  the  risk  of  loss,  or  so  divide  it 
equitably  between  the  investers  and  borrowers,  providing,  at 
the  same  time,  that  each  should  be  charged  proportionately  for 
any  deficit;  and,  if  it  be  thought  desirable,  a provision  may  be 
made,  giving  each  member  the  option  of  excluding  himself  from 
participation  either  in  the  profit  or  loss  thus  occasioned  to  the 
society.* 

If  either  of  these  modes  be  adopted,  the  borrower  may 
reasonably  anticipate  that  he  will  receive  back,  in  the  shape  of 
a bonus,  a portion  of  the  additional  per-centage  paid  by  him 
and  the  other  borrowers,  in  order  that  the  society  may  be  esta- 
blished on  a firm  and  safe  basis,  which  is  even  more  important 
to  him  than  it  is  to  the  invester,  because  borrowers  have,  com- 
paratively speaking,  more  at  stake  in  the  society. 

If  the  first  plan  before  suggested  be  adopted,  viz.  that  the 
borrowers  should  take  all  the  profits,  and  bear  all  the  loss,  it  is 
probable,  that  if  no  unforeseen  casualty  occurred,  the  bonus 
received  by  the  borrowers  would  eventually  reduce  the  pay- 
ments actually  made  by  them  to  the  society  to  six,  or  six  and  a 
half  per  cent. ; and  if  the  second  plan  be  adopted,  the  bonus 
would  not,  of  course,  amount  to  so  much,  but  the  borrower 
would  then,  have  the  advantage  of  incurring  less  risk  in  the 
event  of  casualties,  because  the  investers  would  participate  in 
the  risk; — there  would  be  a fair  quid  pro  quo,  and  the  scales 
would  be  equitably  balanced. 


* See  Rule  9. 
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As  societies  have  been  hitherto  formed  on  the  permanent 
principle,  the  borrowers  have  been  charged  too  much ; they 
have  been  made  to  pay  above  seven  per  cent,  compound 
interest,*  besides  being  denied  any  participation  in  the  entrance 
fees,  and  fines,  or  other  sources  of  income  to  the  society  ; and 
the  only  return  they  have  had  is  the  somewhat  barren  satis- 
faction of  not  being  subject  to  any  casual  risk  ! On  the  other 
hand,  the  invester  has  made  pretty  sure  of  his  five  per  cent, 
compound  interest,  and  has  had  a satisfactory  prospect  of  a 
handsome  bonus ! 

It  is  believed  that  this  want  of  mutuality  and  reciprocity 
must  be  submitted  to  at  present,  with  the  modifications  before 
suggested,  until,  in  fact,  the  constitution  of  these  societies,  and 
the  stability  of  the  principles  on  which  they  are  founded,  are 
more  thoroughly  appreciated,  then  investers  will  be  more 
willing  to  place  their  money  in  them  at  a lower  rate  of  in- 
terest ; they  will  be  ready  to  meet  the  borrower  half-way , and 
to  pay  half  the  working  expenses  of  the  society.  The  borrower 
will  be  charged  the  same  rate  of  interest,  which  the  invester 
will  receive , and  the  annual  expenses  and  casualties  will  be 
fairly  apportioned  between  them.  Such  a system  would  be 
truly  mutual,  and  equally  beneficial,  and  after  a few  years  will, 
in  all  probability,  be  the  only  one  which  will  succeed. 


SECTION  IV. 

OBSERVATIONS  ON  THE  BALLOT  RULE. 

The  intelligent  reader  of  the  last  section  will  have  noticed 
that  the  prosperity  of  these  societies  depends  entirely  on  the 
money  being  used  immediately  or  very  soon  after  it  is  accu- 
mulated. There  must  be  a constant  influx  and  efflux, — nothing 


* But  see  on  this  head  observations  proving  that,  as  compared 
with  private  mortgages,  borrowers  in  these  societies  only  pay  this 
high  rate  of  interest  nominally,  infra,  pp.  57,  58. 
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must  be  stagnant, — otherwise  the  liabilities  of  the  society  can- 
not possibly  be  met  as  they  arise.  Interest  cannot  be  paid  to 
the  invester  unless  it  be  realized  from  the  borrower;  therefore 
if  the  banker’s  account  should  happen  to  be  too  flourishing,  it 
may  be  relied  on  as  a faithful  index,  that  the  prosperity  of  the 
society  is  in  a languishing  condition. 

These  observations  apply  equally  to  all  building  and  invest- 
ment societies;  but  more  especially  to  those  which  have 
been  established  on  the  terminating  principle,  because  they 
are  less  likely  to  have  an  opportunity  of  redeeming  their 
position. 

The  original  principle  of  these  societies  was,  that  every 
member  should  be  a borrower,  as  before  explained,  and  should 
receive  the  value  of  his  share  in  rotation,  or  otherwise  ; that 
plan  was  found  inconvenient,  because  many  members  were 
obliged  to  wait  for  their  money  so  long  that  the  opportunity 
for  using  it  passed  away.  This  occasioned  the  introduction 
of  investing  members ; and  it  was  then  found  that  the  opposite 
difficulty  frequently  took  place,  there  being  too  many  investers 
and  too  few  borrowers.  Many  societies  failed  for  the  want 
of  a proper  attention  to  these  two  opposite  difficulties  at  start- 
ing. It  was  absolutely  necessary  that  all  societies  established 
on  the  terminating  principle  should  start  well,  and  that  for 
the  first  three  or  four  years  there  should  be  no  want  of  money, 
or  of  persons  willing  to  make  use  of  it;  because,  if  investers 
and  borrowers  were  not  tolerably  well  balanced  at  the  com- 
mencement of  the  society,  the  most  valuable  time  would  have 
been  wasted,  and  could  not  be  redeemed.  It  has  been  most 
truly  said  of  these  societies,  that  “ the  first  years  may  be  con- 
sidered the  seed  time,  the  latter  years  being  the  harvest.” 
It  will  be  evident,  that  a terminating  society  must  begin  to 
lend  at  first,  because,  after  a few  years,  unless  the  members 
who  have  been  in  the  society  from  the  commencement  take 
up  the  money, — which  is  seldom  the  case, — there  is  very  little 
probability  that  persons  will  enter  the  society  for  the  express 
purpose  of  borrowing,  after  the  third  or  fourth  year,  on  account 

c 5 
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of  the  “ back  payments ,”  or,  in  other  words,  the  shares  would 
then  be  worth  the  full  amount  of  the  three  or  four  years’  sub- 
scriptions paid  in,  and  the  compound  interest,  whatever  it 
might  be.  Consequently,  a borrower  wishing  to  obtain  a loan 
of  money  from  the  society  would  have  to  purchase  shares  at 
their  existing  value,  either  from  the  society  or  its  members. 
And  he  would  have  to  pay  away  principal  money  when  he 
most  wanted  it  for  his  own  use,  or  he  would  have  to  take  a 
greater  number  of  shares  to  raise  money  for  that  purpose,  and 
his  monthly  subscriptions  might  then  amount  to  more  than 
would  be  convenient  for  him  to  pay. 

But  although  the  society  may  begin  its  operations  satisfac- 
torily, and  for  the  first  three  or  four  years  may  keep  its  money 
well  employed,  yet,  if  there  are  not  members,  who  have 
entered  the  society  for  the  purpose  of  borrowing,  to  make  use 
of  the  accumulations  of  money  year  by  year  as  the  society 
proceeds,  the  balance  at  the  banker’s  would  soon  increase,  and 
the  only  resource  would  be  to  invest  the  money  in  the  funds 
at  a very  low  rate  of  interest,  by  which  means  the  society 
would  be  a much  longer  time  working  out,  and  all  the  share- 
holders, both  investers  and  borrowers,  would  be  greatly  injured. 
To  remedy  this  evil  the  Ballot  Buie  was  framed,  by  which  it 
is  provided,  that  when  there  is  a balance  at  the  banker’s 
beyond  a certain  amount,  which  is  not  wanted  for  advances  or 
other  claims,  the  directors  may  require  the  investing  members 
of  the  society  to  withdraw , by  ballot , the  value  of  as  many 
shares  as  will  be  sufficient  to  exhaust  such  portion  of  the 
money  in  hand  as  they  shall  think  proper.  The  investing 
members  on  whom  the  ballot  falls  will  receive  the  value  of 
their  shares,  including  compound  interest  at  the  rate  on 
which  the  society  has  been  formed. 

The  effect  of  this  rule  is  to  keep  the  money,  as  it  accumu- 
lates, constantly  employed  in  the  most  advantageous  manner  for 
the  benefit  of  the  members  of  the  society,  and  more  especially 
for  those  who  are  borrowers.  In  terminating  societies,  they 
will  be  benefited  to  almost  an  equal  extent  by  the  shares  being 
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cancelled,  in  whatever  manner  it  is  effected,  because  their 
monthly  payments  will  cease  the  sooner.  And  in  permanent 
societies  the  necessity  for  this  rule  is  equally  imperative;  for 
although  the  payments  of  the  investers  and  borrowers  are  both 
fixed  for  certain  periods,  it  must  always  be  borne  in  mind  that 
this  arrangement  is  amongst  themselves , and  that  if  anything 
wTere  to  occur  to  interrupt  the  prosperity  of  the  society,  all  the 
members  must  be  proportionately  injured ; and  nothing  would 
be  more  likely  to  cause  a society  to  fail  to  meet  its  engage- 
ments, than  the  omission  of  the  ballot  rule,  which  operates  as 
a sa  fety  valve  to  dispose  of  the  surplus  funds  when  necessary. 

Investers  have  no  reason  to  complain  of  this  rule,  because 
they  are  aware  of  its  existence  when  they  first  become  mem- 
bers, and  they  receive  back  the  money  they  have  invested  with 
compound  interest;  and  a permanent  society  enables  an  in- 
vester  at  once  to  take  new  shares  and  begin  again  to  save. 

The  foregoing  observations  lead  to  the  conclusion  that  it 
will  be  of  little  use  establishing  a Building  Society  in  a neigh- 
bourhood where  there  is  not  a sufficient  number  of  bor- 
rowers as  well  as  investers,  and  that  will  rarely  be  the  case 
unless  there  is  a demand  for  new  buildings,  which  enables 
many  persons  to  make  a good  interest  of  money,  and  justifies 
the  payments  which  a borrower  in  these  societies  is  obliged  to 
make.  Their  operation  will,  therefore,  in  all  probability,  be 
confined  to  populous  districts  and  towns,  which,  from  different 
causes,  are  constantly  increasing  in  magnitude. 
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CHAPTER  IV. 

GENERAL  REMARKS  ON  THE  ADVANTAGES  OF 
THESE  INSTITUTIONS. 

Sect.  1.  Principal  Benefits  derived  from  them. 

2.  How  Investers  and  Borrower's  both  benefit. 

3.  Investers ’ Advantages. 

4.  Borrowers'  Advantages. 

SECTION  I. 

PRINCIPAL  BENEFITS  DERIVED  FROM  THEM. 

Every  one  who  has  watched  the  progress  of  these  institutions, 
or  who  will  take  the  trouble  to  inquire  into  it,  will  not  fail  to 
be  convinced  of  the  extensive  benefit  which  they  have  already 
conferred  on  a large  proportion  of  the  middle  and  industrious 
classes  of  society,  and  it  is  becoming  daily  more  manifest  that 
increased  benefits  will  be  effected  through  their  instrumentality, 
by  the  encouragement  of  careful  habits  in  the  classes  of  society 
alluded  to,  and  the  inducements  held  out  to  them  to  become 
owners  of  real  property  in  some  shape.  By  these  means  such 
a permanent  interest  in  the  soil,  and  consequently  in  the  insti- 
tutions of  the  country,  is  created,  as  renders  these  societies  of 
vital  importance  both  in  a moral  and  political  point  of  view. 

It  is  doubtless  desirable  in  a country  like  Great  Britain  to 
encourage  to  the  utmost,  economical  and  provident  habits 
amongst  the  industrious  classes  of  society;  and  such  encou- 
ragement should  not  stop  short  with  them,  but  be  extended 
also  to  the  middle  classes,  when  it  can  be  done  advantageously, 
as  in  the  present  instance.  It  might  be  argued  that  the  mid- 
dle class  of  society  can  afford  to  pay  for  stamps  on  securities, 
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and  that  it  never  was  intended,  in  passing  the  act  of  parliament 
relating  to  these  institutions,  to  extend  the  benefit  of  that  ex- 
emption, and  the  other  benefits  of  the  statute,  to  the  class 
alluded  to ; but  even  if  that  were  true,  it  would  indeed  be  a 
most  short-sighted  policy  to  attempt  to  throw  any  impediment 
in  the  way  of  the  further  extension  and  improvement  of  these 
institutions,  which  enable  large  bodies  of  persons  of  different 
grades  in  life  to  combine  together  for  a mutual  object  of  a 
most  praiseworthy  character,  which  could  not  possibly  be  ef- 
fected without  such  a combination. 

There  can  be  no  doubt,  moreover,  that  the  combination  of 
the  two  classes  alluded  to  has  been  mutually  benefited,  hav- 
ing had  the  effect  of  causing  these  societies  to  prosper  much 
more  than  was  originally  contemplated,  whereas  they  would 
have  gradually  dwindled  away,  if  their  original  constitution 
had  not  been  greatly  improved.  It  has  before  been  explained 
that  these  societies  were  first  established  with  the  idea  that 
every  member  who  joined  one  of  them  should  become  the 
owner  of  his  own  cottage.  But  he  was  tied  down  to  a particu- 
lar locality,  and  most  of  the  members  were  obliged  to  wait  a 
long  time  before  they  could  obtain  their  desires,  and  many 
other  inconveniences  sprang  up  which  contained  the  seeds  of 
disunion  and  decay.  Then  again,  as  the  object  contemplated 
was  confined  within  such  a very  narrow  sphere,  it  was  not 
likely  that  the  sympathies  of  the  public  would  be  enlisted  to  a 
sufficient  extent. 

When  the  scheme  of  having  investing  as  well  as  borrowing 
‘members  was  started,  a more  extended  and  influential  class 
were  induced  to  become  members,  and  increased  life  and 
energy  were  at  once  instilled  into  these  institutions,  without,  in 
the  slightest  degree,  interfering  with  the  original  object  con- 
templated, but,  on  the  contrary,  very  much  facilitating  it, 
for,  in  the  first  place,  there  ceased  to  be  any  lack  of  mone}', 
and  any  industrious  and  saving  person  wishing  to  become  u his 
own  landlord ” might  forthwith,  without  any  “ hope  deferred” 
purchase  or  build  his  house  wherever  it  might  please  his  own 
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fancy,  and  commence  redeeming  its  value  by  taking  shares  in 
advance,  in  one  of  the  newly  constituted  societies. 

In  fact  the  foregoing  position  was  exactly  the  state  of  these 
societies  when  the  act  relating  to  them  was  passed,  although 
it  does  not  appear  to  have  been  clearly  understood,  or,  at  least, 
there  is  no  evidence  of  such  a knowledge  in  the  act  itself  as 
we  have  before  had  occasion  to  notice. 

Since  the  passing  of  the  act,  and  more  particularly  since  the 
formation  of  permanent  societies,  the  objects  of  these  institu- 
tions have  been  further  extended ; and,  although  a higher  class 
in  consequence  now  participate  in  the  benefits  to  be  derived 
from  them,  yet  those  benefits  are  still  more  decidedly  extended 
to  the  industrious  working  man.  They  nowr  embrace  within 
their  operation  every  class  of  society,  from  the  learned  profes- 
sions and  superior  class  of  tradesmen,  including  a great  portion 
of  the  gentry,  dow7n  to  the  mechanic,  artizan,  and  domestic 
servant ; and  whatever  benefits  these  institutions  now  enjoy 
in  the  shape  of  legislative  enactment,  or  which  may  be  here- 
after extended  to  them,  must  be  enjoyed  in  common  by  the 
immense  range  of  society  included  within  the  classes  just 
mentioned. 

We  will  proceed  to  enumerate  some  of  the  most  striking 
advantages  of  Building  Societies,  or  as  they  might  be  more 
properly  called,  “ Mutual  Benefit  Investment  and  Loan  So- 
cieties 

The  privileges  and  advantages  enjoyed  by  these  institutions, 
in  consequence  of  the  provisions  of  the  act  of  parliament  spe- 
cially relating  to  them  and  the  statutes  referred  to  in  it,  will 
appear  under  the  different  sections  which  relate  to  them  sepa- 
rately, but  some  of  these  advantages  may  be  here  referred  to. 

The  rules  of  the  society,  after  they  have  been  certified,  are 
binding  on  all  the  members,  and  every  one  in  any  manner 
connected  with  the  society.* 

The  members  are  enabled  to  appoint  arbitrators,  not  inte- 


* 6 & 7 Will.  4,  c.  32,  s.  1 5 also  10  Geo.  4,  c.  56,  s.  8. 
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rested  in  the  affairs  of  the  society,  who  may  decide  all  disputes 
which  might  otherwise  lead  to  litigation.* 

Very  useful  provisions  are  made  with  reference  to  the 
powers  and  duties  of  trustees,  and  the  appointment  of  new 
trustees. f The  property  of  the  society  is  protected,  and  many 
other  useful  provisions  are  made  by  which  the  societies  are 
greatly  benefited ; but  these  provisions  might  be  still  further 
extended  and  improved.^ 

Then  again,  with  regard  to  the  constitution  of  these  socie- 
ties, one  very  important  advantage  is,  that  the  members  have 
a voice  in  the  conduct  of  the  affairs  of  the  society;  and  the 
means  are  afforded  them  by  the  rules  of  expressing  at  any 
time  their  approval  or  disapproval  of  any  particular  course 
which  has  been  adopted  by  the  ruling  body.  This  important 
feature  is  likely  to  prove  extremely  beneficial  to  these  institu- 
tions as  well  as  to  each  individual  member.  It  is,,  moreover, 
consistent  with  one  of  the  wisest  political  dogmas — that  the 
people  of  a country  should  be  taught  to  help  themselves  and 
each  other.  When  society  has  attained  to  a certain  amount  of 
civilization,  there  is  a natural  inclination  in  the  human  mind 
to  question  the  propriety  of  the  acts  of  others,  and  to  conclude 
that  if  self  had  been  able  to  assist,  something  better  might  have 
been  done.  This  feeling  has  constantly  occasioned  the  amelio- 
ration of  arbitrary  government  in  nations,  and  has  extended 
the  popular  principle  into  all  public  institutions  in  this  country 
more  or  less.  And  the  same  spirit  will  always  ensure  for  these 
and  similar  societies  the  sympathies  and  affections  of  the  peo- 
ple, as  compared  with  the  savings’  banks,  because  they  have  a 
voice  in  the  management  of  the  business  relating  to  them,  and 
have  opportunities  from  time  to  time  of  hearing  how  the  affairs 
are  proceeding.  These  observations  apply  to  all  friendly  and 
other  benefit  societies ; and  although  there  can  be  no  doubt 
that  such  societies  might  in  many  respects  be  greatly  improved 


* 6 & 7 Will.  4,  c.  32,  s.  27. 

X See  observations,  ante,  p.  17  et  seq. 
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— and  attempts  have  been  recently  made  to  effect  such  im- 
provements in  friendly  societies — still  it  would  be  extremely 
unwise  and  impolitic  for  the  legislature  to  interfere  with  the 
self-government  of  institutions  of  this  character.  Private  indi- 
viduals and  bodies  of  persons  may  advise,  and  assist,  and  sug- 
gest; but  if  any  arbitrary  interference  were  to  take  place  beyond 
a certain  point,  a very  serious  injury  would  be  the  consequence. 
Any  facility  or  advantage  which  may  be  given  by  statutory 
enactments  for  the  encouragement  of  such  institutions  is  desira- 
ble ; but  any  attempt  to  interfere  writh  the  internal  management 
of  them,  however  wise  and  judicious  it  might  appear,  would 
inevitably  be  viewed  with  great  jealousy,  and  in  all  probability 
wrould  have  a contrary  effect  from  what  was  intended. 

It  has  been  the  custom  in  Building  Societies  to  give  each 
member  only  one  vote,  however  large  his  interest  may  be  in 
the  society  ; so  that  a member  holding  one  share  of  twenty- 
five  pounds  has  the  same  power  at  any  meeting  in  voting  as  a 
member  who  holds  five  or  more  shares  of  one  hundred  pounds 
each. 

There  can  be  no  doubt  that  this  rule  is  a very  wffiolesome 
one,  and  is  calculated  to  retain  for  these  societies  the  good 
opinion  and  sympathies  of  the  many , notwithstanding  they  now 
include  amongst  their  members  a more  wealthy  but  a less 
numerous  class.  On  the  other  hand,  the  intelligence  of  the 
few  will  always  give  them  sufficient  influence  to  prevent  any 
serious  injury  arising  from  this  circumstance. 

The  power  thus  given  to  members  in  these  societies  induces 
them  to  attend  the  meetings,  and  to  feel  a decided  interest  in 
what  takes  place.  They  subsequently  discuss  the  various 
questions  which  have  been  considered,  and  their  minds  become 
gradually  enlarged  and  improved  by  these  means.  The  dif- 
ferent classes  of  society  are  more  often  brought  together,  and 
having  one  common  object  in  view,  a bond  of  union  arises  be- 
tween them  which  creates  kindly  feelings ; they  are  prepared 
to  receive  instruction  and  assistance  from  each  other,  and  a 
great  public  good,  as  well  as  private  and  individual  benefit,  is 
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achieved.  Nothing  is  more  calculated  to  moderate,  if  not  alto- 
gether to  prevent,  the  jealousy  which  too  frequently  arises  from 
class  interest,  and  to  foster  that  mutual  confidence  and  good- 
will which  in  this  country  is  the  great  secret  of  our  contentment, 
insuring  as  it  does  self-reliance,  and  the  true  spirit  of  indepen- 
dence and  liberty. 


SECTION  II. 

HOWINVESTERS  AND  BORROWERS  BOTH  BENEFIT. 

Those  persons  who  have  not  taken  the  trouble  to  inquire  into 
the  nature  of  these  societies,  are  quite  at  a loss  to  understand 
how  it  is  possible,  that  investers  and  borrowers  should  both  be- 
nefit to  the  extent  asserted  by  their  promoters.  It  appears  to 
them  unreasonable  to  suppose,  that  an  invester  realizes  a higher 
rate  of  interest  than  in  any  other  mode  of  accumulating  money, 
and  that  a borrower  at  the  same  time  obtains  equal  advantages. 
They  exclaim  with  great  confidence,  “ you  cannot  give  the  ad- 
vantages you  hold  out  to  investers,  unless  you  make  the  bor- 
rower pay  more  than  Jive  per  cent,  interest,  and  if  he  pays  more 
than  that,  he  must  be  injured  by  joining  such  a society.” 

Now  this  at  first  sight  appears  to  be  very  feasible,  and  to  a 
certain  extent  it  is  true ; but  there  are  many  other  considera- 
tions which  enter  into  the  question,  besides  the  mere  amount 
of  interest  paid  on  the  principal  money  borrowed;  and  it  is 
intended  in  this,  and  the  two  following  sections,  to  enter  more 
fully  into  the  various  circumstances  connected  with  the  loan  of 
money  on  real  property  by  these  societies,  and  by  private  indi- 
viduals. 

These  institutions  act  beneficially,  by  the  mutual  assistance 
which  investers  and  borrowers  can  render  each  other.  A num- 
ber of  persons  anxious  to  save  money,  agree  to  join  a society  for 
that  purpose,  and  they  are  called  investers.  They  contribute 
small  sums  periodically,  which,  from  time  to  time,  form  a fund 
large  enough  to  be  advanced  to  a borrower,  who  can  make  use 
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of  it  in  some  undertaking  which  he  believes  will  prove  beneficial 
to  him,  by  his  realizing  a high  per-centage,  or  profit.  The  bor- 
rower, on  receiving  principal  money  accumulated  in  this  man- 
ner, repays  it  with  interest  by  periodical  subscriptions,  according 
to  the  particular  constitution  of  the  society,  as  before  explained. 
These  repayments,  in  conjunction  with  the  contributions  of  the 
investers,  produce  fresh  capital  for  a further  advance ; and  by 
these  means,  the  f unds  of  the  society  are  constantly  made  repro- 
ductive, during  the  whole  course  of  its  progress ; or  as  nearly  so 
as  circumstances  will  permit.  A large jprofit  is  made,  by  this 
continual  reproduction  at  compound  interest  for  several  years. 
The  profit  thus  made,  by  the  combination  of  investers  and  bor- 
rowers, should  be  equally  participated  in  by  both;  and  by  these 
means  they  mutually  benefit  each  other,  in  a manner  which 
could  not  otherwise  have  been  accomplished. 

In  societies  established  on  the  terminating  principle,  these 
profits  are  participated  in  by  both  classes  of  members,  because 
they  both  continue  to  pay  their  subscriptions  until  the  society 
terminates ; and  those  societies  are  therefore,  strictly  speaking, 
mutual  in  their  constitution  and  character.  Every  farthing  paid 
in  by  the  borrowers  goes  as  it  were  to  benefit  themselves,  as  well 
as  the  investers.  And  the  fines,  entrance  fees,  transfer  fees,  and 
every  other  source  of  income,  go  into  the  general  fund  of  the 
society,  and  both  classes  of  members  benefit  equally  by  them. 
The  entrance  fees,  in  particular,  are  greatly  increased  year  by 
year,  and,  in  a prosperous  society,  sometimes  amount  to  a con- 
siderable sum  of  money.  Whatever  profit  is  made  helps  to 
work  out  the  society  at  an  earlier  period,  when  the  subscriptions 
of  both  classes  of  members  cease  ; and  the  sooner  the  society 
terminates,  the  greater  is  the  benefit  which  arises  to  all  parties 
interested.  The  invester  obtains  the  value  of  his  share  by  pay- 
ing less;  and  the  borrower  at  the  same  time  redeems  his  pro- 
perty. 

In  permanent  societies  this  complete  equality  and  mutuality 
has  not  hitherto  existed,  because  the  subscriptions  of  both 
classes  of  members  are  fixed  in  amount,  together  with  the  pe- 
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riods  for  their  continuance.  The  borrower  has  been  charged 
at  a higher  rate  comparatively  than  the  invester,  and  all  the 
profit  accruing  to  the  society  has  been  carried  to  a separate 
account,  and  expressly  reserved  for  the  invester  only,  the 
consequence  has  been  a great  want  of  mutuality,  as  we  have 
before  explained  more  fully;*  at  the  same  time  there  can  be  no 
doubt,  that  any  loss  sustained  by  borrowers  on  this  account,  has 
been  more  than  counterbalanced  by  other  advantages,  derived 
from  the  permanent  system  ; and  this  particular  blot  will  in  all 
probability  soon  be  rectified,  by  similar  provisions  to  those  sug- 
gested in  this  work,  so  as  to  give  to  permanent  societies  the 
principle  of  mutuality,  to  the  utmost  practicable  extent. f 
It  must  be  manifest  to  every  one,  that  without  the  combina- 
tion just  explained,  the  investing  members  on  the  one  hand, 
could  not  make  use  of  the  small  sums  gradually  accumulated 
by  them,  in  the  same  advantageous  manner;  and  on  the  other 
hand,  the  borrower  could  in  no  other  manner  raise  money  on 
the  security  of  his  property,  so  as  to  redeem  it  by  small  periodi- 
cal instalments  within  a reasonable  period.  It  may  therefore 
be  said  with  truth  that  investers  and  borrowers  both  benefit  by 
becoming  members  of  these  societies,  beyond  what  they  could 
effect  in  any  other  manner;  and  this  result  will  appear  still 
more  prominently  in  the  two  succeeding  sections. 


SECTION  III. 

INVESTERS’  ADVANTAGES. 

It  has  been  already  shown  that,  notwithstanding  a higher  and 
more  influential  class  is  now  included  within  the  operation  of 
these  institutions,  no  injury  arises  therefrom  to  the  humbler 
classes,  but,  on  the  contrary,  they  are  much  benefited.  We 
propose  in  this  section  to  explain  more  in  detail  how  investing 


* See  ante,  p.  30  and  31. 


t See  ante,  p.  33. 
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members,  in  the  different  classes  alluded  to,  may  derive  peculiar 
advantages  from  these  institutions. 

In  the  first  place,  they  enable  persons  in  the  industrious  and 
middle  classes  of  society,  to  save  money  by  the  payment  of 
small  periodical  instalments  in  so  convenient  a manner,  that 
the  sums  so  paid  are  scarcely  missed  ; and  in  the  course  of  a 
short  time,  by  the  gradual  accumulation  of  these  payments  at 
compound  interest,  a considerable  sum  is  realized  for  any  pur- 
pose to  which  the  invester  may  wish  to  apply  it.  And  the  in- 
vester  has  the  great  advantage  of  withdrawing  his  money  at 
any  time  when  it  is  likely  to  prove  most  useful,  and  he  can 
then  take  new  shares,  and  begin  to  save  again. 

Previously  to  the  establishment  of  these  institutions,  the  only 
modes  by  which  interest  could  be  made  of  money,  were  by 
means  of  the  savings’  banks  for  small  sums,  and  by  means  of 
the  public  funds  for  larger  sums.  About  three  pounds  per 
cent,  is  the  highest  rate  of  interest  which  can  he  made  by  these 
means,  and  then  only  after  a sufficient  sum  has  been  saved,  to 
make  it  worth  while  to  invest  it ; whereas  these  societies  pay 
at  least  five  per  cent,  compound  interest,  commencing  on  small 
instalments,  and  without  the  necessity  for  previous  savings. 
The  moment  the  first  subscription  is  paid  by  a shareholder,  he 
has  the  satisfaction  of  knowing  it  begins  to  be  productive. 

The  monthly  subscriptions  on  shares  of  twenty-five  pounds 
are  so  small  that  they  are  quite  within  the  means  of  mechanics, 
artizans,  domestic  servants,  and  others  in  a similar  class  of  life, 
who  have  hitherto  been  in  the  habit  of  placing  their  savings  in 
the  savings’  banks. 

The  usual  monthly  subscription  for  a share  of  twenty-five 
pounds  in  permanent  societies,  is  three  shillings  and  three  pence  ; 
amounting  yearly  to  the  sum  of  one  pound , nineteen  shillings . 
These  subscriptions  continued  for  ten  years  certain,  by  which 
time  they  will  amount  to  nineteen  pounds,  ten  shillings , will 
entitle  the  investing  member  to  twenty  five  pounds  ; conse- 
quently he  will  realize  five  pounds,  ten  shillings,  in  addition  to 
the  subscriptions  which  he  has  from  time  to  time  paid,  which 
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sum  amounts  in  fact  to  five  per  cent,  compound  interest;  and  if 
in  the  mean  time  he  desires  to  withdraw  his  money  from  the 
society,  he  can  do  so  at  any  time,  on  giving  a short  notice,  and 
he  will  then  receive  interest  up  to  that  period,  in  addition  to 
the  amount  of  his  subscriptions;  and,  as  before  stated,  he 
can  then  begin  to  save  again.  Now  this  is  a mode  of  saving 
money,  which  may  be  recommended  by  masters  of  large  esta- 
blishments to  their  assistants,  by  the  masters  and  mistresses  of 
families  to  their  servants  and  dependents,  and  by  the  minis- 
ters of  religion  to  their  congregations.  Nothing  is  more  truly 
charitable  and  wise,  than  to  induce  those  over  whom  we  possess 
influence,  by  judicious  and  well-timed  advice,  to  become  the 
architects  of  their  own  future  prosperity  and  comfort  by  a pru- 
dent economy,  and  the  fostering  of  provident  habits  when  the 
opportunity  offers.  In  fact  the  same  reasons  which  have  caused 
the  savings’  banks  to  do  so  mueh  good  in  this  respect,  apply 
with  greater  force  to  these  institutions,  because  they  are  more 
extensive  in  their  operation. 

Then  again  they  afford  to  the  members  of  the  learned  pro- 
fessions, to  independent  gentlemen  of  moderate  fortunes,  the 
superior  class  of  tradesmen,  and  others  in  the  middle  class  of 
life,  the  opportunity  of  gradually  and  with  ease  accumulating 
a fund  to'  place  out  children  in  professions  or  traces , for  mar- 
riage portions , for  fines  on  leases , for  the  purchase  of  businesses  or 
partnerships , and  for  many  similar  purposes. 

It  is  true  that  the  class  of  persons  alluded  to  may,  when  the 
time  arrives,  have  the  means,  or  be  able  to  obtain  them,  to  per- 
form all  that  is  required  of  them ; but  it  cannot  be  doubted, 
that  a prudent  foresight  and  provision  of  the  kind  suggested, 
would  prevent  much  anxiety,  and  sometimes  positive  inconve- 
nience. It  is  frequently  supposed  by  persons  in  business,  that 
it  would  be  unwise  for  them  to  join  a society  of  this  kind  for 
the  purpose  of  accumulating  money  at  five  per  cent,  compound 
interest,  when  they  can  make  a much  higher  rate  of  interest  in 
their  own  business,  of  every  pound  they  can  collect  together ; but 
there  must  be  a limit,  and,  in  nine  cases  out  of  ten,  it  would 
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be  found,  that  an  accumulation  of  cash  from  time  to  time  by  the 
opportunity  given  in  these  societies,  would  eventually  be  more 
productive.  Even  in  trade,  it  will  be  found  better  to  be  able  to 
make  an  outlay  of  some  amount,  than  constantly  to  fritter 
away  opportunities  by  the  expenditure  of  small  sums  of  money. 
It  cannot  be  said  that  the  payment  of  small  periodical  amounts 
of  this  kind,  can  be  likely  to  interfere  with  trade  capital ; but, 
on  the  contrary,  it  would  be  the  means  of  raising  capital  from 
time  to  time  for  trade  purposes ; at  the  same  time  an  oppor- 
tunity is  offered  throughout  the  classes  of  society  referred  to, 
by  a prudent  and  judicious  economy,  to  provide  for  the  exi- 
gencies of  the  future,  the  casualties  of  life,  or  the  infirmities  of 
age. 

It  lias  been  said  that  every  young  person,  who  can  by  any 
means  afford  to  do  so,  should  insure  his  life  as  a future  pro- 
vision for  his  family  when  they  are  deprived  of  his  assistance. 
This  observation  may  be  enforced  with  even  greater  reason  in 
a majority  of  cases  with  reference  to  these  societies,  because  a 
person  who  becomes  a member,  accumulates  a sum  for  the 
benefit  of  his  family  in  the  event  of  his  death;  and  if  he  lives,  he 
secures  the  means  of  advancing  them  in  life,  to  a much  more 
satisfactory  extent  than  he  could  otherwise  have  accomplished. 


SECTION  IV. 

BORROWERS5  ADVANTAGES. 

The  prosperity  of  Building  Societies  mainly  depends  on  the 
constant  use  of  their  income  by  Borrowers,  who  are  obliged  to. 
give  a security  by  way  of  mortgage  on  their  property,  for  the 
payment  of  certain  monthly  subscriptions,  or  repayments  as 
they  are  now  called,  for  certain  fixed  periods  in  permanent 
societies,  and  which  repayments  in  fact  represent  the  principal 
money  advanced,  with  interest. 

Without  Borrowers  therefore,  a society  of  this  kind  must  fail 


borrowers’  advantages. 


47 


in  its  objects ; and  unless  it  can  be  shown  beyond  doubt,  that 
such  superior  advantages  may  be  secured,  by  obtaining  an 
advance  of  money  from  these  societies  beyond  any  other 
mode,  they  must  soon  cease  to  be  regarded  with  partiality  by 
the  public,  and  will  gradually  dwindle  away. 

It  is  now  proposed  to  show  that  these  superior  advantages 
really  exist,  and  that  they  are  more  likely  to  increase  than  to 
diminish,  and  to  extend  over  a broader  range,  than  they  do  at 
present. 

That  this  part  of  our  subject  may  be  thoroughly  understood, 
it  will  be  necessary  to  state  in  the  first  place,  what  has  been  the 
custom  for  many  years  past,  with  reference  to  the  ordinary 
course  of  the  advance  of  money  on  the  mortgage  of  real  pro- 
perty. 

The  general  rule  has  been  to  advance  two  thirds  of  the  value 
on  freehold  land,  and  half  the  value  on  freehold  bouses.  About 
the  same  proportion  is  advanced  on  copyhold  property,  making 
provision  for  fines,  heriots,  quit  rents,  &c.,  according  to  the 
circumstances  of  each  case.  With  regard  to  leasehold  property, 
it  is  difficult  to  state  any  fixed  rule,  because  it  necessarily 
fluctuates  according  to  the  length  oflease,  the  amount  of  ground 
rent,  and  other  circumstances.  It  is  seldom  however  that  so 
much  as  half  the  value  can  he  obtained,  and,  as  a general  rule, 
it  is  difficult  to  get  an  advance  of  money  on  leasehold  property. 

Then  with  regard  to  the  interest,  it  may  be  said,  that  a fluc- 
tuation takes  place,  according  to  the  position  of  the  money 
market  at  the  time  the  money  is  wanted ; and  it  not  un- 
frequently  happens  that  money  cannot  be  obtained  on  any 
terms.  As  a general  rule,  five  per  cent,  interest  is  charged  on 
sums  not  exceeding  one  thousand,  or  twelve  hundred  pounds  ; 
that  being  about  the  range  taken  by  Building  Societies.  Some- 
times, however,  sums  from  five  hundred,  to  twelve  hundred 
pounds,  may  be  obtained  at  four,  and  four  and  a half  per  cent, 
interest  on  good  landed  security.  Hitherto,  Building  Societies 
have  had  but  little  to  do  with  securities  on  land,  because  they 
have  been  established  in  populous  districts,  with  the  intention 
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of  advancing  money  on  house  property ; therefore  in  ninety- 
nine  cases  out  of  a hundred,  where  money  has  been  advanced  by 
a Building  Society,  it  may  be  assumed  that  if  the  advance  had 
been  obtained  from  a private  individual  only  half  the  value 
would  have  been  lent,  and  five  per  cent,  interest  would  have  been 
charged,  payable  half  yearly. 

Taking  therefore  for  granted,  that  interest  at  five  per  cent,  is 
charged  on  ordinary  mortgages  of  house  property  not  exceed- 
ing twelve  hundred  pounds,  the  two  modes  of  borrowing  money 
may  be  tested  in  the  following  manner,  on  a sum  of  one  hundred 
pounds  for  ten  years. 

£ s.  d. 

Private  advance  of  . . . . 100  0 0 

Ten  years’  interest,  at  5 per  cent.  . 50  0 0 

£150  0 0 

* Yearly  payments  to  a permanent  society  i 
at  £l  2s.  6d.  a month,  £13  : 10s.  Od.  ) 

Multiply  by  ten  years  10 

— 135  0 0 

Balance  in  favor  of  society  £15  0 0 

less  commission.  - — 

The  same  result  will  arise  on  an  advance  of  the  sum  of  one 
hundred  pounds  for  fourteen  years. 

£ s . d. 

Private  advance  of  . . . . 100  0 0 

Fourteen  years’ interest,  at  5 per  cent.  . 70  0 0 

£170  0 0 

Yearly  payments  to  a permanent  society  ^ 
at  18s.  a month  . £10:  16s.  0 d,  S 

Multiply  by  fourteen  years  14 

151  4 0 

Balance  in  favor  of  society  £18  16  0 

less  commission. 


* See  scale,  page  28. 


borrowers’  advantages. 


49 


The  foregoing  instances  are  decidedly  in  favour  of  Building 
Societies.  They  show,  however,  the  actual  payments  only, 
made  by  the  borrower,  for  principal  and  interest  on  the  sum 
advanced,  without  allowing  anything  for  compound  interest 
either  way.  And  inasmuch  as  the  half-yearly  payments  of 
interest  on  a private  mortgage  are  less  than  the  repayments  or 
subscriptions  to  a Building  Society,  the  amount  of  compound 
interest  would  be  considerably  in  favor  of  the  private  mort- 
gage, if  it  were  assumed  that  the  borrower  could  make  com- 
pound interest  on  the  small  instalments  paid  to  the  society ; 
but  this  cannot  be  fairly  assumed  ; on  the  contrary,  it  may 
reasonably  be  supposed  that  such  small  sums  of  money  would 
from  time  to  time  lie  idle  and  unproductive,  and  at  the  best 
could  only  be  made  productive  at  three  per  cent,  in  the  funds, 
with  considerable  inconvenience  and  expense. 

The  consequence  is,  that,  in  effect,  the  borrower  does  not  pay 
a higher,  if  so  high,  a rate  of  interest  in  these  societies  as  he 
does  by  raising  money  on  private  mortgage  ; although,  for  the 
purposes  of  strict  calculation,  and  on  the  assumption  that 
money  will  always  make  compound  interest,  it  is  stated  in  the 
calculations  relating  to  these  societies,  that  the  borrowers  pay 
six  or  seven  per  cent. 

But,  even  if  it  were  allowed  that  a borrower  pays  a higher 
rate  of  interest  to  these  societies  than  is  customary  on  mort- 
gages, still  the  advantages  greatly  preponderate  in  favour  of  the 
former. 

No  one  ought  to  borrow  money  without  considering  in  what 
way  he  shall  redeem  it,  or  pay  it  back  again.  If  a person  be 
careless  and  thoughtless  with  reference  to  this  important  rule, 
the  evil  day  will  be  sure  to  arrive  sooner  or  later,  when  either 
he  or  his  family  will  suffer  the  consequences  of  his  improvi- 
dence, in  the  sacrifice  of  his  property  by  a forced  sale  or  other- 
wise. If  a person  builds,  or  purchases  property  which  will 
pay  him  eight  or  ten  per  cent,  on  his  outlay,  it  will  be  very 
easy  for  him  to  pay  five  per  cent,  for  the  money  which  he  has 
borrowed  on  a mortgage  of  it,  and  treat  the  rest  as  profit.  He 
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may  go  on  pleasantly  enough  for  a few  years,  keeping  the 
interest  pretty  regularly  paid ; but  the  time  comes  when  the 
principal  money  is  required  by  the  lender,  which  often  hap- 
pens when  it  is  difficult  to  obtain  money,  and,  if  otherwise, 
there  is  at  least  the  expense  of  a transfer  to  another  person. 
It  occurs,  however,  too  frequently,  that  the  property  is  sacri- 
ficed, or  a great  loss  sustained. 

In  the  majority  of  cases  of  mortgages  of  house  property 
under  twelve  hundred  pounds,  the  mortgagors  are  persons  ac- 
tively engaged  in  business,  and  have  but  little  time  to  devote  to 
the  consideration  of  their  private  affairs;  and,  if  they  have  time, 
it  is  only  occasionally  that  men  in  such  circumstances  look 
forward  to  the  future,  and,  after  they  have  borrowed  money, 
set  to  work  to  consider  when  and  how  they  shall  redeem  it. 
The  pressing  occurrences  of  every-day  life  attract  and  absorb 
their  attention.  They  think  that  “ sufficient  for  the  day  is  the 
evil  thereof and  if  they  make  a provision  for  the  payment 
of  the  half-yearly  interest,  on  the  money  they  have  borrowed 
on  a mortgage  of  their  property,  they  think  they  have  done 
enough,  and  leave  the  rest  to  take  care  of  itself.  It  does  not 
occur  to  them  that  a mortgage  of  property  is  in  fact  an  abso- 
lute transfer  of  it  to  another  person  until  the  money  is  repaid ; 
that  they  subject  themselves  to  his  caprice,  and  to  any  casualty 
which  may  unexpectedly  occur  to  him,  and  in  all  probability 
they  will  be  called  upon  when  they  least  expect  it  to  repay 
the  principal  money. 

It  very  frequently  happens  that  the  success  of  persons,  in 
the  class  of  life  alluded  to,  proves  a snare  to  them  on  account 
of  this  want  of  foresight.  A working  carpenter  or  bricklayer 
may,  by  great  industry  and  perseverance,  save  one  or  two 
hundred  pounds,  with  which  he  purchases  a piece  of  land  and 
builds  some  cottages.  He  manages  to  effect  this  at  a very 
large  profit,  because  he  obtains  the  work  of  others  by  working 
for  them  himself,  and  he  gets  the  materials  at  low  prices  by 
watching  his  opportunity,  and  thoroughly  understanding  the 
best  way  of  going  to  market.  He  then  lets  his  cottages  well, 
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on  account  of  their  being  new  and  clean,  and  probably  occupies 
one  himself  rather  better  than  the  rest.  It  often  happens  that 
such  a person  builds  himself  a workshop  and  becomes  a master- 
man  instead  of  a workman.  The  next  step  is  to  obtain  half 
the  value  of  the  property  thus  acquired  by  good  management 
and  perseverance  on  mortgage.  Now  comes  the  trial,  in  which 
many  are  found  wanting.  If  they  go  on  in  the  same  prudent 
and  careful  manner  as  before,  not  increasing  the  yearly  out- 
lay on  themselves,  and  saving  the  surplus  rents  of  their  pro- 
perty after  payment  of  the  interest,  and  charging  themselves 
with  a rent  for  the  portion  they  occupy;  and  if  this  income  be 
saved  and  laid  by  for  the  purpose  of  redeeming  the  property 
which  is  not  yet  their  own,  but  which  is  mortgaged  to  another, 
then  they  may  still  go  on  and  prosper.  But  if,  on  the  other 
hand,  they  live  at  a greater  expense  than  before,  and  treat  the 
surplus  rents  as  income  which  they  may  well  afford  to  spend, 
and  consider  themselves  to  be  living  rent  free,  and  that  the 
only  provision  they  have  to  make  is  for  the  half-yearly  interest ; 
such  a course  is  sure  to  lead  to  the  sacrifice  of  the  property 
acquired  by  so  much  care  and  self-denial;  and  the  evil  day 
probably  arrives  when  the  unfortunate  victim  of  this  snare  is 
advanced  to  a time  of  life,  at  which  he  is  less  able  to  cope  with 
his  difficulties  and  retrieve  his  position. 

Now  it  is  well  known  to  professional  men  that  this  picture  is 
practically  true,  and  of  very  frequent  occurrence  in  populous 
towns,  where  the  opportunities  arise  which  have  been  referred 
to.  Some  few  succeed,  and  pass  through  the  snares  and  diffi- 
culties which  surround  them ; but  the  majority  fail  in  their 
progress,  and,  after  various  vicissitudes,  they  are  often  re- 
duced with  their  families  to  poverty,  and  their  property  passes 
into  more  fortunate  hands. 

It  may  be  said  that  this  is  in  the  nature  of  things,  and  can- 
not be  avoided ; but  it  is  manifest  that  Building  Societies  are 
the  exact  remedy  for  this  evil : by  joining  them  a person  is 
constrained,  as  it  were,  to  be  provident,  and  he  redeems  his 
property  from  necessity.  Instead  of  appropriating  the  surplus 
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rents  to  support  a more  expensive  mode  of  living,  they  must 
be  applied,  either  voluntarily  or  compulsorily,  towards  making 
good  the  payments  to  the  society,  which,  in  the  course  of  a few 
years,  have  the  effect  of  releasing  the  property  from  any  in- 
cumbrance. 

It  is  extremely  difficult  for  a man  in  business  to  adopt  any 
other  system  of  redemption.  He  must  to  a certain  extent  trust 
to  circumstances,  which  may  defeat  his  best  endeavours.  The 
next  best  plan,  therefore,  to  becoming  a borrower  in  a Building 
Society,  if  a sum  of  money  be  required,  is  to  become  an  in- 
vester,  and  by  that  means  gradually  accumulate  capital  for  the 
purpose  of  paying  off  the  mortgage. 

By  obtaining  money  from  a Building  Society,  a borrower 
has  the  additional  advantage  of  being  quite  as  independent , and 
free  from  the  caprice  of  others,  as  he  was  beforehand.  All  he 
has  to  do  is,  to  provide  with  care  for  the  periodical  subscrip- 
tions payable  to  the  society,  and  all  further  anxiety  is  avoided. 
These  societies  are  now  constituted  in  such  a manner  that  a 
borrower  may  redeem,  sell,  or  let  his  property  at  any  time, 
with  as  much  or  even  greater  facility  than  he  could  if  it  were 
privately  mortgaged,  so  that  there  is  no  counteracting  diffi- 
culty in  this  respect. 

These  societes  also  enjoy  another  very  important  advantage, 
in  consequence  of  their  being  able,  with  perfect  safety,  to  ad- 
vance a much  larger  sum  in  proportion  to  the  value  of  the  pro- 
perty, because  the  borrower  at  once  begins  to  repay  portions  of 
the  principal  money.  Instead  of  only  half  the  value,  three- 
fourths, , and  even  more  may  be  safely  advanced  when  required. 
This  is  sometimes  highly  beneficial  to  the  borrower,  as  it  af- 
fords him  greater  scope  in  employing  the  capital,  so  as  to  give 
him  a return  of  double  and  sometimes  treble  the  rate  of  in- 
terest which  he  pays ; and  for  the  same  reasons,  an  advance 
on  leasehold  property  may  be  made  in  all  cases,  on  much  more 
liberal  terms  than  would  be  prudent  in  a private  transaction. 
Money  may  be  advanced  with  safety  on  a lease  for  a short 
term,  provided  the  improved  rent  justifies  it,  when  it  would  be 
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very  unsafe  for  it  to  be  advanced  by  an  individual,  unless  on 
very  special  conditions.  This  facility  of  course  arises  from  the 
fact,  that  such  advances  are  quite  consistent  with  the  conditions 
on  which  these  societies  make  advances,  viz.  that  repayments 
are  to  be  made  periodically,  which,  month  by  month,  and  year 
by  year,  reduce  the  charge  on  the  property ; whereas  such  a 
plan  would  be  extremely  inconvenient  and  disadvantageous  to 
the  lender  in  private  transactions. 

Then,  again,  a person  wishing  to  buy  or  purchase  a house, 
may  at  once  do  so  by  entering  one  of  these  societies,  and  se- 
curing the  property  for  a defined  period,  to  ensure  the  payment 
of  the  future  instalments  required  for  the  redemption  of  the 
principle  money  received,  and  a reasonable  rate  of  interest. 

It  has  often  happened  that  young  persons  have  had  the 
greatest  satisfaction  in  paying  out  of  their  earnings  the  house- 
rent  of  their  aged  parents,  and  have  continued  to  do  so  for 
years,  with  no  hope  or  expectation  of  receiving  any  permanent 
benefit  from  those  payments.  Such  conduct  is  beyond  all 
praise,  and  meets  with  its  reward  in  the  gratification  of  being 
kind  and  useful  to  those  who,  as  a general  rule,  so  richly  de- 
serve it;  but  how  much  better  would  it  be,  through  the  instru- 
mentality of  one  of  these  societies,  to  pay  a somewhat  larger 
sum  for  the  same  number  of  years,  and  redeem  the  value  of  the 
house,  so  as  to  secure  the  personal  enjoyment  of  it  in  future 
years ! That  this  might  frequently  have  been  effected  without 
difficulty  there  can  be  no  doubt. 

By  way  of  illustration,  it  may  be  stated  that  a house  which 
lets  for  thirty-two  pounds  a year,  may,  in  most  large  towns,  be 
purchased  for  four  hundred  pounds , and  sometimes  less.  Sup- 
pose that  sum*  were  borrowed  from  one  of  these  societies,  on 
securing  the  repayment  of forty-four  pounds  a year,  by  quarterly 
instalments  for  fourteen  years.  In  that  case  a house  worth  four 
hundred  pounds  would  be  eventually  obtained  by  the  payment, 

* It  must  not,  however,  be  supposed  that  a society  will  advance 
more  than  four-fifths  of  the  value  in  cash,  consequently  a borrower 
must  either  have  the  remainder  in  hand,  or  commence  as  an  invester. 


54  THE  ORIGIN,  ETC.  OF  BENEFIT  BUILDING  SOCIETIES. 

during  fourteen  years,  of  about  one  hundred  and  seventy 
pounds  more  than  the  yearly  rent  would  have  amounted  to. 
This  calculation  would  be  still  more  striking  if  applied  to 
houses  of  a smaller  value;  and  in  some  cases  the  rent  paid 
would,  if  made  use  of  in  the  manner  above  suggested,  more 
than  redeem  the  value  of  the  house. 

In  addition  to  the  important  benefits  before  mentioned,  there 
is  the  minor  advantage,  that  the  legal  expenses  are  much  less  on 
securities  to  these  societies.  The  stamps  are  altogether  saved, 
both  on  the  original  security  and  the  reconveyance.  The 
securities  also  cost  less,  on  account  of  the  numbers  which  the 
solicitor  to  the  society  has  to  prepare,  and  which  enables  him 
to  charge  less  than  for  private  mortgages,  with  equal  benefit  to 
himself.  An  expense  is  also  saved  on  the  reconveyance  of  the 
property,  a very  short  form  having  been  prescribed  by  the 
statute,  and  made  effectual  for  the  purpose.  Neither  is  there 
any  chance  of  the  cost  occasioned  by  transfers.  These  addi- 
tional expenses  on  private  mortgages,  increase  the  rate  of 
interest  very  considerably,  when  they  are  spread  over  the 
average  number  of  years  for  which  a mortgage  usually  continues. 

Enough  has  been  said  to  prove  the  superior  advantages  to  be 
obtained  by  borrowing  money  of  Building  Societies  on  real 
security,  as  compared  with  any  other  mode  hitherto  in  practice; 
and  there  can  be  no  doubt  that  they  will  be  more  frequently  re- 
sorted to,  and  more  thoroughly  appreciated,  when  their  peculiar 
capabilities  are  better  understood  by  the  public. 

The  only  possible  objection  which  can  be  made  to  them,  is 
their  publicity,  owing  to  the  circumstance  that  the  directors  of 
the  society,  or  many  of  them,  as  well  as  the  solicitor,  are  ac- 
quainted with  every  transaction.  It  may  be  doubted  whether 
there  is,  in  reality,  any  greater  secrecy  in  what  are  termed  pri- 
vate transactions.  But,  even  if  there  be,  it  is  a matter  of  very 
little  moment,  for  it  is  impossible  to  suppose  that  a man's 
credit  can  be  in  the  slightest  degree  injured  by  the  knowledge 
that  he  has  borrowed  money  of  a society,  the  rules  of  which 
absolutely  require  that  he  must  make  periodical  payments, 
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which  constantly  decrease  the  charge  on  the  property,  and 
which,  within  a fixed  period,  make  it  again  free. 

On  the  whole,  it  must  be  conceded  that  these  institutions 
deserve  the  support  and  encouragement  which  they  have 
hitherto  received ; and  that  they  are  calculated  to  prove  ex- 
tremely beneficial  to  the  middle  and  industrious  classes  of 
society,  by  encouraging  those  who  are  inclined  to  save,  as  well 
as  those  who  wish  to  borrow  money,  to  persevere  in  economical 
and  provident  habits,  and  by  enabling  each  to  realize  those 
objects  in  an  easy  and  convenient  manner,  the  attainment  of 
which  would  otherwise  prove  very  difficult,  if  not  altogether 
impossible. 
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CHAPTER  Y. 

PROPOSED  EXTENSION  TO  PERSONAL  PROPERTY. 

The  only  security  which  Benefit  Building  Societies  can  legally 
take  from  their  members,  pursuant  to  the  provisions  of  the  act 
relating  to  them,  is  on  real  property .*  The  exclusion  of  personal 
property  was  quite  correct,  as  the  law  at  present  stands,  regard- 
ing securities  on  that  kind  of  property.  We  propose,  however, 
to  point  out  that  it  might  be  altered  with  great  advantage,  at 
least  in  favor  of  these  institutions,  on  account  of  their  peculiar 
constitution. 

A security  on  personal  property,  with  some  exceptions,  can- 
not be  made  available  by  the  mortgagee  against  other  creditors, 
in  the  event  of  a bankruptcy  or  insolvency,  if  the  property  be 
left  in  the  possession  or  apparent  ownership  of  the  mortgagor ; 
and  such  securities  are  not  always  available  against  a hostile 
execution.  The  result  is,  that  they  are  not  considered  safe , and 
that  a person  who  desires  to  borrow  a sum  of  money,  which  he 
may  be  able  to  use  to  very  great  advantage,  cannot  do  so  not- 
withstanding he  may  have  abundant  security  in  personal  pro- 
perty. It  is  true  he  may  obtain  money  at  his  banker’s  at  a high 
rate  of  interest,  but  only  for  short  periods ; and,  generally  speak- 
ing, he  must  get  the  names  of  one  or  two  friends  as  sureties, 
rendering  himself  liable  to  be  called  upon  to  return  the  accom- 
modation, which  often  leads  to  the  ruin  of  many  respectable  and 
industrious  tradesmen. 

If  a tradesman  or  other  person  wishes  to  obtain  a loan  of 
money  on  personal  security  for  more  than  three  or  six  months, 


* See  6 & 7 Win,  4,  c.  32,  s.  1, 
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it  is  very  seldom  that  bankers  will  have  anything  to  do  with  the 
transaction.  To  meet  this  demand,  the  loan  societies  sprang 
into  existence  not  long  ago,  and  the  business  which  has  been 
transacted  by  them  is  somewhat  surprising,  when  it  is  con- 
sidered that  a borrower  has  to  pay  from  ten  to  twenty  per  cent.4 
and  sometimes  even  a higher  rate  of  interest,  for  the  use  of  the 
money  for  a very  short  period;  and  if  circumstances  prevent 
his  paying  the  instalments,  he  has  to  involve  himself  still  further 
to  meet  his  difficulties ! It  is  believed  that  many  contrive  to 
struggle  through,  and  it  may  frequently  happen  that  a loan  ob- 
tained even  on  such  unfavorable  terms,  may  prove  highly  ad- 
vantageous; but  this  cannot  be  alleged  in  favor  of  the  system; 
it  only  proves  what  may  be  done  even  under  difficulties  by  an 
intelligent  and  energetic  man  of  business.  The  author  knows 
of  more  than  one  instance  where  persons  have  been  in  the  habit 
of  payin g fifty  and  a hundred  per  cent,  for  the  use  of  considera- 
ble sums  of  money,  which  have  been  employed  to  great  advan- 
tage. In  one  case  a tradesman  began  life  with  a small  capital, 
and  made  such  enormous  profits  in  the  particular  business  to 
which  he  devoted  his  attention,  on  account  of  his  peculiar  capa- 
bility, that  for  about  fifteen  years  he  constantly  borrowed  money 
at  the  rate  of fifty  and  a hundred  per  cent.,  and  he  ultimately  died 
worth  a hundred  thousand  pounds ! But  somebody  must  have 
greatly  suffered.  The  seller  could  not  make  a sufficient  profit 
to  enable  him  to  pay  such  a high  rate  of  interest,  unless  the 
purchaser  were  commensurately  imposed  upon ; and  it  will  be 
admitted  that  such  a system  is  very  bad,  because  if  one  man 
prospers,  many  others  must  be  greatly  injured ; and  in  a ma- 
jority of  cases  it  is  impossible  that  so  high  a rate  of  interest  can 
be  paid  without  some  one  suffering. 

But  what  gives  rise  to  it?  Why  is  it  that  people,  either 
voluntarily,  or  driven  by  their  necessities,  incur  such  risks  for 
the  purpose  of  raising  money?  Is  it  on  account  of  the  scarcity 
of  money  in  a country  like  England?  or  is  it  attributable  to 
some  other  cause  ? Our  answer  is,  that  a very  great  portion  of 
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the  evil  is  owing  to  the  unsatisfactory  state  of  the  law  of  debtor 
and  creditor,  as  regards  bond  fide  securities  on  personal  pro- 
perty. 

The  statute  of  13  Eliz,  c.  5,  against  fraudulent  deeds  and 
conveyances,  &c.,  was  founded  in  reason  and  justice,  and  went 
quite  far  enough. 

The  preamble  of  that  statute  is  both  amusing  and  instruc- 
tive. For  the  avoiding  and  abolishing  of  feigned , covinous, 
and  fraudulent  Feoffments,  Gifts,  Grants,  Alienations,  Con- 
veyances, Bonds,  Suits,  Judgments,  and  Executions,  as  well  of 
Lands  and  Tenements,  as  of  Goods  and  Chattels,  more  com- 
monly used  and  practised  in  these  days  than  hath  been  seen  or 
heard  of  heretofore ; which  Feoffments,  &c.  have  been  made  and 
are  devised  of  malice,  fraud,  covin,  collusion  or  guile,  to  the  end, 
purpose,  or  intent,  to  delay,  hinder,  or  defraud  Creditors,  and 
others,  of  their  just  and  lawful  actions,  suits,  debts,  accounts, 
damages,  penalties,  forfeitures,  heriots,  mortuaries,  and  reliefs ; 
not  only  to  the  let  or  hindrance  of  the  due  course  and  execu- 
tion of  law  and  justice,  but  also  to  the  overthrow  of  all  true  and 
plain  dealing,  bargaining,  and  chevisance,*  between  man  and 
man,  without  the  which  no  commonwealth,  or  civil  society, 
can  be  maintained  or  continued.” 

It  is  then  enacted  that  all  such  conveyances,  &c.  (except 
as  against  that  person  or  persons,  his  or  their  heirs,  &c.  who 
makes  them)  .shall  be  clearly  and  uttery  void.  It  is  then  pro- 
vided that  the  act  shall  not  extend  to  alienations  of  lands, 
goods,  chattels,  &c.  made  upon  good  consideration  and  without 
notice  of  fraud, 

Twynes  Case,  3 Rep,  80 — also  reported  in  Jarman’s  Conv. 
by  Sweet,  5 — 237  (3rd  edit.) — and  in  Smith’s  Leading  Cases, 


* From  the  French  chevissance,  a treaty,  or  agreement.  Chaucer 
uses  this  word  in  the  Schipmanne’s  Tale: — 

“ He  telleth  hire  that  chaffare  is  so  dere, 

That  nedes  must  he  make  chevisance  ; 

For  he  was  bonde  in  a recognizance.’7 
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with  all  the  subsequent  decisions  bearing  on  it,  and  which 
arose  soon  after  the  passing  of  the  above  statute,  created 
much  discussion,  on  the  question  of  what  was  a fraudulent 
deed  within  the  meaning  of  the  statute.  In  that  case  a secret 
general  assignment  of  goods  and  chattels  was  made  to  one 
creditor  pending  an  action  by  another  creditor  against  the 
assignor , in  whose  possession  the  goods  remained,  and  who 
continued  to  deal  with  them  as  his  own,  until  a judgment 
was  obtained  in  the  action,  and  an  execution  was  entered  by 
the  sheriff.  Under  these  circumstances  it  was  eventually  de- 
cided that  the  seizure  was  lawful,  and  that  the  deed  was 
fraudulent.  There  can  be  no  doubt  that  the  facts  of  this  case 
disclose  a fraudulent  transaction,  and  that  the  decision  was 
strictly  according  to  the  principles  of  the  statute  of  Elizabeth ; 
but  it  may  be  doubted  whether  it  justified  the  general  principle 
extracted  from  it,  which  was  followed  in  many  subsequent 
cases — that  an  absolute  sale  of  goods , with  a retention  of 
possession , is  void  against  creditors.  This  doctrine  was  after- 
wards, from  time  to  time,  considerably  narrowed  by  Mr.  Justice 
Buller , Lords  Eldon,  Ellenborough,  Tenterden,  and  other 
learned  judges.  In  the  case  of  Kidd  v.  Rawlinson,  2 B.  & P. 
59,  Lord  Eldon  (Chief  Justice)  expressed  an  opinion  to  the 
effect  that  the  principle  decided  in  Twynes  case  was,  that  the 
deed  was  fraudulent  where  parties  stood  in  the  relation  of 
debtor  and  creditor , and  the  object  was  to  defeat  other  creditors . 
And  after  he  was  Lord  Chancellor  he  said,  in  Ex  parte 
Williams , 11  Ves.  7,  “ Having  had  occasion  lately  to  look 
into  that  doctrine  from  Twyne's  case , I think,  in  modern  times, 
a tendency  has  prevailed  to  give  more  effect  to  the  actual 
manual  possession  as  evidence  of  fraud , than  that  case  was  in- 
tended to  sanction .”  And  in  the  case  of  Martindale  v.  Booth , 
3 B.  & A.  498,  it  is  clearly  laid  down,  in  accordance  with  his 
views,  by  Lord  Tenterden , C.  J.,  and  the  other  judges,  that 
where  there  is  a condition  in  the  security  that  the  mortgagor 
shall  retain  the  possession  of  the  goods,  or,  in  other  words, 
where  the  possession  is  consistent  with  the  deed , and  the  con- 
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sideration  is  bond  fide , the  security  is  good  against  an  execution 
creditor.  In  short,  it  has  evidently  been  the  object  of  all  the 
learned  judges  before  mentioned,  and  others,  on  every  occa- 
sion where  it  was  possible  to  do  so,  to  support  securities  of  a 
bona  fide  character. 

But  notwithstanding  the  subsequent  assertion  of  the  true  in- 
tention of  the  statute  of  Elizabeth  by  the  learned  judges  before- 
mentioned,  and  their  manifest  leaning  in  favour  of  bona  fide 
securities,  the  several  bankruptcy  and  insolvency  statutes 
since  passed  have  retained  the  provision  inserted  in  the  bank- 
rupt act  of  James  I.,  without  any  exception  in  favor  of  those 
securities. 

This  omission  appears  to  be  not  only  inconsistent  with  the 
principles  on  which  the  bankruptcy  law  was  established  in 
England,  as  explained  in  Blackstone’s  Commentaries  ;*  but  it 
has  given  rise  to  a most  fruitful  source  of  litigation,  in  conse- 
quence of  the  very  nice  distinctions  constantly  raised  on  the 
question  of  what  is,  and  what  is  not  to  be  considered  in  the 
order  and  disposition  of  the  bankrupt ; and  it  has  also  had  the 
effect  of  embarrassing  the  honest  and  industrious  trader,  without 
a commensurate  practical  benefit  to  the  general  body  of  credi- 
tors ; on  the  contrary,  it  often  works  a positive  injury  to  them. 

It  appears  to  have  been  overlooked,  that  this  provision  has 
an  arbitrary  tendency,  by  preventing  a person  from  making  a 
binding  security  on  his  own  property,  when  he  is  in  a solvent 
state.  It  is  said,  that  a trader  is  trusted  on  account  of  the  pro- 


* Vide  Blacks.  Com.  Title  Bankruptcy— The  origin  of  the  term 
Bankrupt  appears  to  be  bancus , which  signifies  the  table  or  counter 
of  a tradesman,  and  ruptus  broken.  This  accords  with  the  custom 
which  prevailed  in  Italy  among  the  bankers,  who  used  to  count  out 
their  money  on  benches,  and  if  any  one  failed,  his  bench  was 
broken  as  a mark  of  infamy.  Sir  Edward  Coke  gives  a more  meta- 
phorical derivation  — from  banque,  and  route  a track,  signifying 
that  the  trader  has  removed  his  bank,  leaving  but  a trace 
behind ! 
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perty  which  is  in  his  possession,  and  of  which  he  is  the  apparent 
owner , and  therefore  that  all  his  creditors  ought  to  participate 
in  it  equally,  if  he  fails.  Now,  although  it  maybe  doubted 
whether  credit  is  or  ought  to  be  given  on  appearances,  there 
would  be  no  reason  to  complain  of  the  above  doctrine,  if  the 
question  were  merely  between  the  debtor  and  creditors,  after  the 
former  were  in  insolvent  circumstances;  but  does  it  justify  a 
law  which  vacates,  and  has  the  effect  of  preventing  bond  fide 
transactions  when  the  debtor  is  perfectly  solvent? 

If  a person  has  land  or  houses  of  freehold  tenure,  or  even  of 
leasehold  tenure,  worth  500/.,  he  will  have  no  difficulty  in  ob- 
taining 200/.  or  300/.  upon  it ; but  if  he  has  personal  property 
consisting  of  trade  fixtures,  furniture,  farming  stock  and  effects, 
or  the  like,  worth  1000/.,  he  cannot,  in  the  ordinary  course  of 
business,  obtain  a loan  upon  it  of  any  amount ; not  because 
there  are  peculiar  and  inherent  difficulties  attending  such  a 
security,  which  would  always  render  it  inferior  to  real  property, 
but  principally  on  account  of  the  provision  under  discussion, 
which  affects  personal  and  not  real  property.  What  is  the 
reason  for  the  continuance  of  this  distinction  ? The  principle 
applies  to  visible  property  of  all  kinds.  It  is  true,  as  Blackstone 
says,  that  when  the  law  was  made,  traders  had  very  seldom 
anything  but  personal  property  ; but  that  is  not  now  the  case, 
for  any  one  may  become  a trader  in  the  eye  of  the  law,  without 
knowing  it  himself,  and  the  insolvency  law  is  still  more  general 
in  its  application. 

In  the  meantime,  soon  after  the  decision  of  Twync’s  case , 
the  statute  of  21st  Juc.  1 , c.  19,  was  passed  relating  to  bankrupts, 
and  provided  that  goods  and  chattels  in  the  11  possession,  order 
and  disposition  ’ of  the  bankrupt,  at  the  time  of  his  bankruptcy, 
should  be  sold  for  the  general  benefit  of  his  creditors,  without 
making  any  exception  in  favor  of  a bond  fide  security  for  a 
good  consideration. 

This  enactment  was  consistent  with,  and  seems  to  have  fol- 
lowed the  doctrine,  which  prevailed  for  some  time  after  the 
decision  of  Twyne7s  case , as  before  related ; but  it  is  inconsis- 
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tent  with  the  current  of  authority  afterwards,  and  quite  adverse 
to  the  principle  laid  down  in  the  statute  of  Elizabeth,  which 
only  makes  fraudulent  deeds  void,  and  all  bond  fide  transactions 
are  made  valid , without  any  exception  in  favor  of  the  general 
body  of  creditors.  It  is,  doubtless,  a sound  and  good  law,  and 
perfectly  consistent  with  moral  obligations,  to  prevent  a fraudu- 
lent preference  of  one  creditor  over  another  by  a trader  in 
difficulties  ; or  a fraudulent  transaction  of  any  kind,  under  any 
circumstances ; but  a bond  fide  security  for  money  lent,  or  goods 
furnished,  without  notice  of  fraud,  is  a very  different  thing, 
and  ought  to  be  protected  quite  as  much  in  the  event  of  bank- 
ruptcy or  insolvency,  as  it  is  against  a hostile  execution  creditor. 
Consequently,  the  injurious  effect  of  this  provision  in  the 
present  day  extends  far  beyond  what  it  did  in  James  the  First’s 
time,  and,  in  a commercial  point  of  view,  operates  very  differ- 
ently. 

It  would  be  incompatible,  however,  with  our  present  object, 
to  pursue  this  subject  further ; although  the  foregoing  observa- 
tions were  necessary  as  an  introduction  to  the  suggestion  pro- 
posed to  be  advocated  in  this  chapter, — namely, — that  an  excep- 
tion to  the  law  regarding  securities  on  personal  property , in  the 
event  of  bankruptcy  or  insolvency , might  at  least  be  made  in 
favor  of  Benefit  Building  Societies . 

They  have  peculiar  claims  to  such  an  exception  on  account 
of  their  constitution ; by  which  a borrower  is  obliged  to  com- 
mence a system  of  redemption,  so  soon  as  he  receives  an  advance 
of  money  from  the  society. 

A change  in  the  law  to  this  effect  would  be  of  great  service, 
to  a small  extent  as  to  individual  loans,  but  to  a large  extent 
as  a whole.  Tradesmen,  Farmers,  and  all  persons  in  the  middle 
classes  of  society,  would  often  seek  the  benefit  which  such  a 
modification  of  the  law  would  open  to  them.  They  would  ob- 
tain money  at  an  easier  rate  of  interest,  repayable  by  moderate 
instalments,  spread  over  a long  period  ; and  at  the  same  time 
the  facility  of  saving  money,  through  the  instrumentality  of 
Building  Societies,  would  be  increased,  by  extending  the  field 
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in  which  the  money  of  investing  members  could  be  made  use 
of  advantageously. 

The  Directors  of  these  societies  would  know  whether  money 
might  be  prudently  advanced  to  an  applicant ; and  with 
ordinary  care  and  foresight  on  their  parts,  and  perhaps  by  the 
insertion  of  a rule  that  not  more  than  one-third  or  one-fourth 
of  the  value  should  be  advanced  in  any  case,  there  would  be 
as  little  probability  of  loss  as  in  the  case  of  advances  on  real 
property. 

It  may  be  said  that  such  a system  would  give  rise  to  much 
fraud,  by  persons  mortgaging  their  personal  property  to  more 
than  one  society,  or  to  two  or  three  different  people ; and  there 
can  be  no  doubt  that  the  nature  of  the  property  is  such  that  it 
is  open  to  this  objection ; but  such  frauds  might  be  effectually 
prevented  by  the  establishment  of  registries  for  securities  on 
personal  property ; which  would  also  prevent  wholesale  dealers 
and  others  from  being  misled  by  false  appearances,  or  the  de- 
ceitful assertions  of  their  customers ; and  would  be  far  more 
effectual  than  the  present  plan  of  mutual  combinations  to  give 
information,  and  to  prevent  fraud,  as  far  as  possible.  It  may 
also  be  said  that  many  kinds  of  personal  property,  such  as  fur- 
niture, stock  in  trade,  or  farming  stock,  can  be  sold  or  removed 
so  as  to  defeat  the  security.  This  objection  no  doubt  exists,  and 
always  has  existed  ; but  although  very  many  bills  of  sale  of 
such  property  have  been  hitherto  made,  they  have  scarcely  ever 
been  defeated  in  the  modes  suggested ; and  an  effectual  remedy 
might  be  provided  against  such  conduct,  by  making  a law 
somewhat  similar  to  that  relating  to  a fraudulent  removal  of 
property  to  prevent  a distress. 

There  are,  however,  many  kinds  of  personal  property  which 
are  not  even  subject  to  these  objections;  such  as  trade  fixtures, 
farm  inventories,  brewery  and  distillery  plants,  and  such  like. 
The  inventories  and  valuations  of  this  kind  of  property  might 
be  made  to  operate  as  title  deeds,  in  the  same  way  as  the 
registers  of  ships.  Many  other  suggestions  occur  to  render 
securities  on  personal  property  more  stable,  but  it  is  not  neces- 
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sary  or  desirable  to  enumerate  them  here.  The  best  answer  to 
the  objections  alluded  to,  and  others  of  a similar  character  is, — 
that  notwithstanding  the  inherent  difficulties  connected  with 
personal  securities,  money  is  advanced  upon  them  even  now ; 
and  if  the  legal  difficulties  were  removed,  such  transactions 
would  greatly  increase  in  number  and  amount:  and,  as  a 
general  rule,  which  is  the  only  safe  one  for  legislation,  people 
are  sufficiently  intelligent  in  money  matters  to  take  care  of 
themselves,  and  if  the  evils  above  suggested  were  to  arise,  in 
consequence  of  the  proposed  alteration  of  the  law,  they  would 
very  soon  work  their  own  cure.  Every  practical  man  knows 
that  numerous  bona  fide  transactions  are  prevented  by  the  effect 
of  the  present  law ; and  many  active  and  intelligent  young  men 
are  thereby  precluded  from  entering  into  business,  who  might 
have  otherwise  done  so  with  great  advantage  to  themselves  and 
their  connections ; and  others  again  are  prevented  from  con- 
tinuing in  business  by  some  temporary  difficulty,  which  the 
advance  of  a little  capital,  repayable  by  instalments,  with  a 
moderate  rate  of  interest,  would  have  prevented. 

A system  was  commenced  by  the  Bank  of  Scotland  in  1729, 
and  soon  became  universal  throughout  that  portion  of  Great 
Britain,  which  is  called  a cash  account , and  is  carried  into 
practical  effect  in  the  following  manner:  — A person  who  wishes 
to  commence  business,  or  to  obtain  capital  for  business  purposes, 
and  has  sufficient  resources  to  provide  shop  fixtures  and  fittings, 
or,  in  other  words,  for  the  purposes  of  his  fixed  capital  in  trade, 
obtains  the  assistance  of  two  responsible  friends  as  his  sureties, 
with  whom  he  goes  to  a banking  establishment,  and  requests 
them  to  open  a cash  account  of,  say,  1000/. 

If  the  proposed  borrower  and  his  sureties  are  approved  of, 
the  sum  required  is  immediately  placed  to  the  credit  of  the 
former;  and  whatever  portion  of  that  sum  he  has  in  use  from 
time  to  time  as  floating  capital , he  is  charged  interest  upon, 
but  no  more : so  that  he  has  ever  a sum  of  money  to  trade 
with  which  carries  interest  only,  when  he  is  making  interest  by 
employing  it.  If  the  banker  finds  that  the  borrower  does  not 
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constantly  repay  what  he  draws,  within  certain  limits,  he  begins 
to  suspect  that  a part  goes  to  supply  the  place  of  fixed  instead 
of  floating  capital.  In  such  a case,  although  the  sureties  are 
thoroughly  responsible,  the  banker  will  not  keep  the  cash 
account  open,  because  it  would  not  accord  with  the  system  of 
banking  to  advance  money,  except  upon  the  express  under- 
standing that  it  should  constantly  flow  into,  as  well  as  out  of 
the  bank ; by  which  course  the  banker  not  only  obtains  the 
interest  of  his  money,  but  the  additional  advantage  of  having 
his  bank  notes  constantly  kept  in  motion. 

Assistance  of  this  kind  frequently  proves  the  foundation  of 
a satisfactory  career,  and  those  who  render  it  incur  the  least 
possible  risk  of  loss.  A person’s  energies  are  excited  and 
encouraged  under  such  circumstances;  he  starts  in  life,  or 
again  commences  his  exertions,  with  sufficient  resources  to 
justify  the  contemplation  of  success;  the  prudent  and  econo- 
mical habits  engendered  by  the  constant  necessity  to  repay  the 
money  borrowed,  or  drawn  from  the  “ cash  account,”  gradually 
enable  him  to  realize  capital  of  his  own.  These  habits,  at  first 
occasioned  by  necessity,  soon  become  a matter  of  choice,  and 
the  result  is  highly  beneficial  to  the  individual  and  to  society. 

On  the  contrary,  in  England,  men  are  frequently  driven  by 
their  necessities  to  borrow  money  at  a high  rate  of  interest,  in 
the  modes  before  pointed  out,  and  repayable  by  such  instal- 
ments as  are  beyond  their  means,  consequently  all  hope  and 
energy  are  completely  annihilated,  and  as  their  credit  gradually 
fails,  their  property  becomes  a sacrifice  to  their  creditors,  and 
almost  always  at  about  half  the  original  cost!  Such  occurrences 
cannot  be  prevented  by  any  improvement  in  the  law,  because 
men  will  not  always  be  prudent  and  careful ; and  it  would  not 
be  possible  to  adopt  in  England  the  system  which  has  been 
found  to  work  so  well  in  Scotland,  for  various  monetary  and 
other  reasons ; but  it  is  believed  that  if  the  alterations  in  the 
law  of  personal  property  in  favor  of  Building  Societies,  as 
above  suggested,  could  be  carried  into  effect,  and  the  legal 
difficulties  attached  to  securities  on  it  were  removed,  that 
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societies  would  shortly  be  formed  amongst  tradesmen  and 
persons  in  business  in  the  middle  and  industrious  classes  of 
society,  for  the  express  purpose  of  advancing  money  on  fur- 
niture, stock  in  trade,  farming  stock  and  effects,  fixtures,  &c. ; 
and  a mutual  benefit  guarantee  society  of  this  kind,  would  be 
even  better  than  the  Scotch  system,  and  infinitely  preferable, 
both  morally  and  politically,  to  the  present  system  of  credit  in 
England  by  the  means  of  accommodation  bills , or  the  still  more 
ruinous  plan  established  by  some  of  the  loan  societies. 

There  are  many  reasons  why  sufficient  securities  on  real 
property  will  not  be  found,  for  the  investment  of  the  savings  of 
the  middle  and  industrious  classes  of  society.  The  Report  of 
the  select  committee  of  the  House  of  Commons  before  alluded 
to  mentions  some  of  them,  and  some  peculiar  difficulties  are 
enumerated  which  exist  with  reference  to  that  kind  of  property, 
which  personal  property  is  free  from.  It  is  believed,  that 
many  of  the  difficulties  mentioned  in  the  Report  never  can  be 
removed  from  real  property,  and  that  it  would  be  quite  futile  to 
suppose  that  real  property  will  furnish  security  for  all  the 
savings  of  the  classes  of  society  just  spoken  of.  Indeed,  the 
report  only  speaks  of  it  as  a help,  and  refers  to  it  as  one  source 
of  investment,  evidently  contemplating  that  other  means  must 
be  supplied,  which  they  recommend  to  the  most  careful  con- 
sideration of  the  legislature.  Under  such  circumstances  as 
these,  with  an  admitted  evil  existing , it  is  desirable  to  discover 
even  a partial  remedy . The  committee  state  that  they  have 
reason  to  believe  the  industrious  classes  would  desire  to  invest 
their  savings  in  land,  by  purchase  or  mortgage,  if  titles  could 
be  shortened,  stamps  decreased,  and  the  expense  of  transfer 
considerably  modified.  The  new  stamp  act  will  no  doubt 
accomplish  much,  and  the  improvements  already  made,  and 
which  are  in  contemplation,  regarding  the  other  difficulties, 
will  accomplish  a great  deal  more ; but  even  if  every  facility 
were  created  within  the  hopes  of  the  most  sanguine  persons, 
there  would  not  be  sufficient  land,  including  house  property, 
whereon  to  invest  the  accumulations  of  wealth  of  the  middle 
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and  industrious  classes ; unless  it  were  proposed  to  force  the 
aristocracy,  and  landed  proprietors,  to  part  with  their  land  at  a 
fair  price  to  those  who  want  it!  Such  a notion  would  be  a 
little  too  wild  for  the  greatest  lover  of  popularity.  The  people , 
moreover,  are  wise  enough  to  know  that  this  is  so,  and  to  be 
content  if  they  cannot  obtain  just  what  they  want,  to  obtain 
the  next  best  substitute.  The  partial  remedy  suggested  in  this 
chapter  may  be  valuable  as  such,  and  to  a considerable  extent 
may  assist  in  solving  the  enigma,  which  the  Report  itself  leaves 
for  the  consideration  of  the  legislature,  which  is  tantamount  to 
a perpetual  adjournment  of  the  difficulty!  It  is  quite  im- 
possible that  the  legislature  can  initiate  anything;  it  can  only 
carry  into  effect,  and  give  vitality  by  its  powerful  assistance  to 
the  ideas  and  suggestions  of  individuals,  which  however  im- 
perfect, in  the  first  instance,  may  gradually  be  brought  into 
shape  for  practical  usefulness. 

All  that  the  legislature  need  do  to  accomplish  what  is  desired, 
to  make  personal  property  a good  legal  security  to  Building 
Societies,  is  to  modify  in  their  favor,  that  portion  of  the 
bankruptcy  and  insolvency  laws  before  alluded  to ; and  to 
extend  their  power  to  make  advances  on  personal  as  well  as  on 
real  property ; with  the  addition  of  clauses  for  the  registration 
of  such  securities,  and  to  make  a fraudulent  dealing  with, 
or  removal  of  personal  property,  when  mortgaged,  a mis- 
demeanor, and  punishable  as  such,  in  the  same  way  as  the 
obtaining  of  money  or  goods  under  false  pretences.  These 
provisions  would  enable  the  public  to  carry  out  their  own 
schemes  in  their  own  way,  with  a reasonable  prospect  of 
success.  Different  classes  of  society,  and  persons  in  various 
kinds  of  businesses,  would  be  able  to  combine  for  their  mutual 
benefit  and  accommodation,  and  a great  public  good  would 
be  effected,  in  addition  to  a large  amount  of  individual  pro- 
sperity. 
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OF  TONTINE  BUILDING  COMPANIES. 

Sect.  1.  Origin  and  Nature  of  Tontine  Building  Companies . 

2.  How  to  form  a Tontine  Building  Company . 

SECTION  I. 

ORIGIN  AND  NATURE  OF  TONTINE  BUILDING  COMPANIES. 

The  constitution  of  Tontine  Building  Companies  is  very  dif- 
ferent from  the  Building  Societies  before  described,  but  they 
are  sufficiently  within  the  scope  of  this  work  to  render  a prac- 
tical explanation  of  them  desirable. 

The  word  Tontine  signifies  a life  annuity,  or  a loan  raised 
on  life  annuities,  with  benefit  of  survivorship.  The  term  ori- 
ginated from  the  circumstance  that  Lorenzo  Tonti,  an  Italian, 
invented  this  kind  of  security  in  the  middle  of  the  seventeenth 
century,  when  the  governments  in  Europe  had  some  difficulty 
in  raising  money  in  consequence  of  the  wars  of  Louis  the  Four- 
teenth, wrho  first  adopted  the  plan  in  France.  A loan  was  ob- 
tained from  several  individuals  on  the  grant  of  an  annuity  to 
each  of  them,  on  the  understanding  that  as  deaths  occurred  the 
annuities  should  continue  payable  to  the  survivors,  and  that  the 
last  survivor  should  take  the  whole.  The  merit  of  this  plan  of 
raising  money  consisted  in  the  inducement  which  it  created  to 
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very  many  persons,  to  advance  their  money  at  a more  moderate 
rate  of  interest  than  the  large  capitalists  demanded,  on  account 
of  the  great  advantage  which  would  he  gained  in  the  event  of 
survivorship ; and  it  made  no  difference  to  the  governments, 
whether  they  obtained  the  loan  from  one  or  several  persons. 
The  scheme  was  adopted  by  other  nations  as  well  as  France, 
but  was  not  introduced  into  England  until  recently,  and  then 
only  for  the  purpose  of  raising  money  to  carry  private  specula- 
tions into  effect,  which  could  not  be  satisfactorily  accomplished 
without  a combination  of  capital. 

The  principle  of  Tontine  has  been  successfully  applied,  with 
certain  modifications,  to  carry  into  effect  extensive  building  in- 
vestments, requiring  a larger  capital  than  could  be  raised  with- 
out the  tempting  inducements  which  schemes  of  this  description 
hold  out  to  the  public, — namely,  the  immediate  realization  of  a 
liberal  rate  of  interest  on  the  sum  advanced,  with  the  prospect 
of  a continual  increase  of  interest,  and  an  ultimate  gain  of 
capital  in  the  event  of  survivorship. 

The  plan  adopted  in  most  instances  appears  to  have  been, 
that  some  persons  interested  in  a particular  locality,  either  in  a 
populous  town  or  at  a favourite  watering  place,  who  were  satis- 
fied that  the  erection  of  ten,  twenty,  or  thirty  houses  or  shops, 
would  prove  to  be  a lucrative  investment,  in  consequence  of 
the  great  demand  for  houses  or  shops  in  the  particular  locality, 
have  chosen  a certain  spot  for  their  erection  and  secured  the 
ground  by  purchase  or  lease.  Designs  and  specifications  are 
then  prepared  for  the  erection  of  twenty-one  houses,  more  or 
less,  which  it  is  calculated  will  cost,  including  the  land  and  in- 
cidental expenses,  the  sum  of,  say,  14,000/.  This  capital  is 
raised  by  one  hundred  and  forty  shares  at  100/.  each,  or  two 
hundred  and  eighty  shares  at  50/.  each,  any  person  being 
entitled  to  take  several  shares  if  he  pleases.  A particular  life 
is  nominated  for  each  share  ; and  in  most  of  these  schemes  the 
shareholders  are  required  to  choose  their  lives  in  classes  fixed 
within  different  ages ; and  if  the  twenty-one  houses  were 
divided  into  three  clases  of  seven  houses  each,  and  the  ages  of 
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the  different  classes  were  within  fifteen  years,  twenty-five  years, 
or  thirty-five  years,  the  survivors  of  the  seven  surviving  lives  in 
each  class  would  be  entitled  to  the  seven  houses  in  each  class, 
either  in  fee,  or  for  the  residue  of  the  term  of  years,  according 
to  the  interest  which  the  company  had  originally  obtained  in  the 
property. 

In  the  mean  time  the  rents  or  yearly  income  of  the  property, 
would  be  divided  amongst  all  the  shareholders,  so  long  as  the 
life  nominated  by  each  continued  to  exist ; and  amongst  such  as 
nominated  the  surviving  lives,  until  only  seven  in  each  class  re- 
mained in  existence. 

If  it  be  assumed  that  the  income,  after  the  erection  of  all  the 
houses,  would  produce  seven  or  eight  per  cent,  on  the  capital, 
each  shareholder  would  obtain  that  per-centage,  which  would 
enable  him  to  pay  the  premium  for  an  assurance  of  the  life 
nominated  by  him,  so  as  to  render  his  capital  safe ; and  also  to 
realize  a good  interest  on  it,  increasing  yearly  as  the  lives 
dropped,  with  a possibility  of  obtaining  a house  by  the  survi- 
vorship of  the  life  nominated  by  him,  worth  seven  times  the 
amount  of  the  capital  advanced. 

It  will  be  seen  that  by  this  scheme  of  dividing  lives  into 
classes,  those  who  desired  to  obtain  an  increase  of  income  would 
choose  the  first  class,  because  they  would  get  five  or  six  per 
cent,  interest  after  paying  the  premium  for  insurance,  and  the 
life  nominated  would  be  more  likely  to  last  longer  ; and  those 
who  were  more  indifferent  to  income,  and  preferred  the  pro- 
spect of  realizing  their  capital  or  obtaining  a house  at  an  earlier 
period,  would  prefer  taking  shares  in  the  third  class.  In  this 
class  the  income  would  be  less  on  account  of  the  larger  pre- 
mium necessary  to  insure  the  life  nominated,  and  the  invest- 
ment would  be  more  speculative  on  that  account,  but  the  final 
result  would  be  sooner  ascertained. 

The  foregoing  appears  to  have  been  the  usual  scheme  pur- 
sued in  Tontine  Building  Companies ; but  more  recently  a far 
superior  plan  has  been  adopted,  less  speculative  in  its  character, 
and  as  a general  rule  much  more  satisfactory. 
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In  the  year  1849  a Tontine  Building  Company  was  esta- 
blished at  Folkestone,  in  Kent,  for  the  purpose  of  erecting  a 
handsome  new  street,  consisting  of  shops  of  various  sizes  with 
convenient  dwellinghouses  attached  to  them.  This  town  is  a 
limb  or  member  of  the  ancient  Cinque  Port  of  Dover,  on  the 
coast  of  Kent,  and  has  been  brought  into  notoriety  and  import- 
ance by  the  South  Eastern  Railway  Company.  The  harbour 
has  been  purchased  and  greatly  improved  by  that  company, 
and  constant  steam  communication  has  since  taken  place  be- 
tween it  and  France.  The  old  town  of  Folkestone,  which  is 
very  ancient,  is  principally  built  on  rising  ground,  and  the  High 
Street,  in  which  the  principal  shops  have  hitherto  been  situated, 
is  not  only  steep,  but  very  narrow,  and  being  paved  with 
boulders  it  is  extremely  inconvenient  for  foot  passengers,  and 
absolutely  dangerous  for  vehicles  of  any  kind  to  pass  up  and 
down. 

The  new  Tontine  Street  has  been  carried  through  the  centre 
of  the  town  on  level  ground,  or  nearly  so,  and  leads  from  the 
Pier  round  to  what  may  be  called  the  new  part  of  the  town,  on 
the  West  Cliff,  where  many  new  houses  have  been  already  built. 
There  can  be  no  doubt  that  the  new  Tontine  Street,  being 
broad  and  commodious,  must  very  soon  become  the  principal 
thoroughfare  in  the  town,  and  all  the  principal  shopkeepers 
must  congregate  there.  It  is  also  easy  to  foresee,  that  the 
effect  of  the  railway  and  the  constant  communication  with 
France,  must  cause  the  town  and  port  of  Folkestone  to  increase 
in  extent  and  importance,  and  to  surpass  its  ancient  glory,  as 
described  in  Hasted’s  History  of  Kent.  The  Tontine  Street 
has  already  greatly  assisted  in  improving  the  town,  and  facili- 
tating the  communication  between  the  different  parts  of  it;  and 
in  consequence  of  its  central  and  convenient  position  will  no 
doubt  prove  a very  lucrative  investment. 

This  short  statement  will  serve  to  show,  that  this  particular 
undertaking  is  a good  representation  of  the  manner,  in  which  an 
extensive  building  speculation  may  be  commenced  and  accom- 
plished by  a combination  of  capital ; and  how  the  talent  and 
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energy  of  private  individuals  may  sometimes  be  successfully  ap- 
plied, not  only  for  their  own  benefit,  but  for  great  public  im- 
provements in  particular  localities. 

To  form  a considerable  portion  of  the  new  street  just  men- 
tioned, it  was  proposed  to  erect  eighty  houses  with  shop  fronts, 
by  raising  a capital  of  £50,000,  in  shares  of  £100  each,  on  the 
tontine  principle,  the  ground  required  being  conveyed  to  the 
trustees  of  the  company  in  fee,  subject  to  a perpetual  ground 
rent. 

The  prospectus  contains  the  following  statements : — 

“ From  the  character  of  the  locality,  and  from  the  calculations 
of  highly  respectable  and  competent  authorities,  the  following 
results  may  be  confidently  adopted : 

Eighty  houses,  costing  on  an  average  600/.  each  . £48.000 

Outlay  for  paving,  lighting,  &c.  . . .’  1,000 

Preliminary  expenses,  say  ....  1,000 

£50,000 

“ It  is  proposed  to  raise  the  capital  by  way  of  tontine,  on 
lives  not  exceeding  fifteen  years  of  age. 

“There  are  to  be  500  shares  of  100/.  each.  Shareholders 
may  take  one,  or  any  larger  number  of  shares,  but  not  more 
than  twenty  shares  to  be  placed  on  any  one  life. 

“ The  shares  to  be  paid  up  (if  required  by  the  directors)  by 
monthly  calls  of  SI.  each. 

“ Shareholders  will  be  required  to  nominate  the  life  or  lives, 
on  which  their  shares  are  to  be  held,  on  or  before  the  1st  day  of 
January,  1850;  but  shareholders  coming  in  after  that  time 
shall  nominate  their  life  within  fourteen  days  after  the  allotment 
of  such  share  or  shares. 

u Interest  at  the  rate  of  51.  per  cent,  per  annum  will  be  paid 
on  each  share. 

“ On  the  death  of  a nominee,  the  shareholders  will  be  entitled 
to  receive  back  the  full  amount  of  his  or  her  share  or  shares 
held  on  that  particular  life.  Whenever  the  number  of  lives  on 
which  shares  are  held  is  reduced  by  deaths  to  twenty,  the  entire 
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property  will  be  divided  amongst  the  holders  of  the  shares,  re- 
presented by  such  surviving  lives  in  proportion  to  their  number 
of  shares. 

“ Arrangements  have  been  entered  into  with  one  of  the  lead- 
ing life  assurance  societies,  by  means  of  which  the  fulfilment  of 
the  foregoing  contract,  for  the  repayment  of  capital  will  be 
guaranteed. 

“The  following  calculations  will  show  the  operation  of  the 
scheme,  and  exhibit  the  profitable  character  of  the  Tontine  as  an 
investment. 

Rent  of  eighty  houses,  at  60/.  per  annum  each, 

being  .......  £4,800 

Deduct  annual  rent  charge,  at  the  full  amount  of 

10/.  per  plot 800 

£4,000 

Five  per  cent,  per  annum  on  capital  . . 2,500 

To  pay  expenses  of  management,  to  compensate 
for  occasional  loss,  accruing  from  empty  houses 
and  other  casualties,  and  to  discharge  annual 
premium,  for  carrying  out  the  contract  with 
the  assurance  office  . . . . . 1,500 

“ It  must  be  obvious  that  as  the  lives  (nominated)  gradually 
fall  in,  and  as  the  capital  thereon  is  repaid  by  the  assurance 
office,  that  the  surplus  income  will  rapidly  increase.*  There 
will  be  an  annual  declaration  of  this  surplus  income,  beyond  5 
per  cent.,  which  will  be  divided  amongst  the  existing  share- 
holders. 

u The  advantages  of  the  Tontine  as  a profitable  investment 
may  be  briefly  enumerated — 

“ Perfect  security  for  the  capital  invested,  and  its  repayment, 
in  case  of  death  of  a nominee. 


* See  the  table  infra,  p.  76,  which  shows  the  probable  increase 
according  to  the  average  duration  of  lives. 
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“ Five  per  cent,  per  annum  interest. 

“An  annual  share  of  the  profits,  which  will  increase  from 
from  year  to  year. 

“ A share  of  the  property,  when  divided,  should  the  nominee 
live  to  be  one  of  the  twenty  survivors. 

“ A vote  for  the  Eastern  Division  of  the  County  of  Kent. 

“ The  property  of  the  company  will  be  vested  in  five  trustees, 
to  be  elected  by  the  shareholders,  who  will  have  the  control  and 
direction  of  the  affairs  of  the  company. 

“ Each  shareholder  will  be  entitled  to  one  vote,  and  the  holder 
of  five  or  more  shares  to  one  additional  vote  for  every  five 
shares. 

“ Three  shareholders  will  be  appointed  at  an  annual  general 
meeting,  to  be  held  in  the  month  of  June,  to  audit  the  accounts, 
which  will  be  submitted  unreservedly  to  the  shareholders  for 
examination  at  the  office  of  the  company,  at  least  ten  days  be- 
fore each  meeting.” 

This  scheme,  which  is  now  in  practical  operation,  with  every 
outward  prospect  of  success,  for  the  reasons  before  mentioned, 
has  evidently  been  formed  with  great  care,  and  on  much  more 
stable  and  practical  principles  than  other  companies  of  a simi- 
lar character. 

The  plan  of  having  the  freehold  conveyed  to  the  company, 
subject  to  a perpetual  ground  rent,  possesses  many  advantages. 
It  is  manifestly  preferable  to  a leasehold  term  for  ninety-years, 
not  only  on  account  of  the  extended  interest  in  the  property, 
but  because  many  stringent  covenants  are  avoided,  which  are 
necessary  in  building  leases,  to  keep  up  the  value  of  the  rever- 
sion, and  which  create  difficulties  in  dealing  with  the  property, 
on  account  of  the  forfeiture  which  may  arise  on  a breach  of 
covenant.  At  the  same  time  the  company  retain  the  use  of 
the  purchase  money  as  capital,  and  the  general  body  of  share- 
holders have  the  advantage  of  the  difference  between  the  Jour 
or  five  per  cent,  fixed  in  lieu  of  it  by  way  of  rent-charge,  and 
the  seven  or  eight  per  cent,  produced  from  the  houses  in  the 
shape  of  rent ; — the  particular  shareholders  who  are  sufficiently 
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fortunate  to  obtain  the  houses  being  eventually  fixed  with  a 
perpetual  rent-charge  of  a moderate  amount  for  the  interme- 
diate benefit  of  the  general  body  of  shareholders,  whose  inter- 
est it  is  most  important  to  consider  in  the  first  instance. 

Another  advantage  of  this  scheme  is,  that  all  the  lives  nomi- 
nated must  be  under  the  age  of  fifteen  years,  by  which  a uni- 
formity of  interest  is  created  amongst  the  shareholders,  and 
instead  of  their  having  the  trouble  and  inconvenience  of  in- 
suring the  lives  nominated  by  them  for  each  share,  the  com- 
pany undertake  to  insure  all  the  lives,  paying  the  premiums 
out  of  the  income  in  the  first  instance.  By  this  plan  a con- 
siderable saving  is  effected,  because  any  insurance  company 
would  contract  to  insure  500  lives  under  such  circumstances  on 
a reduced  scale.  It  will  also  occur  to  the  professional  man, 
that  this  uniformity  avoids  many  legal  difficulties  in  the  prac- 
tical working  out  of  the  scheme. 

This  scheme  is  moreover  simple  in  its  character,  and  may  be 
easily  understood  by  the  public,  so  as  to  encourage  them  to  take 
shares.  They  have  only  to  satisfy  themselves  that  the  houses 
may  be  built  for  the  sum,  and  let  for  the  rents  mentioned  in 
the  calculation s„ 

And  if  this  does  not  prove  to  be  the  case,  they  have  the 
great  satisfaction  of  knowing  that  their  principal  money  at 
least  is  safe,  and  that  the  interest  must,  in  the  nature  of  things, 
gradually  increase  in  amount,  by  the  death  of  some  of  the  per- 
sons nominated  by  the  shareholders,  as  shown  in  the  table 
below,  prepared  by  an  eminent  actuary  connected  with  a life 
assurance  company  expressly  for  the  Tontine  Company  just 
described. 

The  calculations  are  made  on  the  supposition  that  the  com- 
pany will  work  out  in  sixty-five  years,  and  on  the  presumption 
that  seven  lives  per  annum  will  fall  in  during  the  first  thirty- 
three  years,  and  eight  lives  per  annum  for  the  remaining 
period,  which  will  leave  tweiity  survivors , amongst  whom  the 
houses  are  to  be  divided  as  stated  in  the  prospectus  of  the 
company. 
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PER  CENT. 

1st  Year 

£2500  divided  am 

ongst  500  Shares  will  be 

5 

0 

0 

2nd  . . 

493 

5 

1 

5 

3rd  . . 

486 

5 

2 

10} 

4th  . . 

479 

5 

4 

4} 

5th  . . 

472 

5 

5 

11 

6th  . . 

465 

5 

7 

6} 

7th  .. 

458 

5 

9 

2} 

8th  .. 

451 

5 

10  10} 

9th  .. 

444 

5 

12 

"i 

10th 

437 

5 

14 

5 

11th  .. 

430 

5 

16 

3i 

12th  .. 

423 

5 

18 

H 

13th  .. 

416 

6 

0 

0 

14th  .. 

409 

6 

2 

3 

15th  .. 

402 

6 

4 

H 

16th  .. 

395 

6 

6 

7 

17th  .. 

388 

6 

8 10} 

18th  .. 

381 

6 

11 

3 

19th  .. 

374 

6 

13 

8} 

20th  .. 

367 

6 

16 

2f 

21st  .. 

360 

6 

18 

10} 

22nd  . . 

353 

7 

1 

71 

23rd  .. 

346 

7 

4 

6 

24th  .. 

339 

7 

7 

6 

25th  . . 

332 

7 

10 

1JL 

*4 

26th  .. 

325 

7 

13  10} 

27th  .. 

318 

7 

17 

03 

28th  . . 

311 

8 

0 

9* 

29th  .. 

304 

8 

4 

5f 

30th  . . 

297 

8 

8 

4JL 

31st  • • 

290 

8 

12 

5 

32nd  .. 

283 

8 

16 

8 

33rd  .. 

276 

9 

1 

2 

34th  .. 

268 

9 

6 

6f 

35th  . . 

260 

9 

12 

3} 

36th  .. 

252 

9 

18 

5 
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37th 

Year 

£2500  divided  amongst  244  Shares  will  be 

PER  CENT. 

10  4 11 

38th 

• • 

236 

10 

11  10i 

39th 

. . 

228 

10 

19  3J 

40th 

. . 

220 

11 

7 3* 

41st 

. . 

212 

11 

15  1| 

42nd 

• • 

204 

12 

5 1J 

43rd 

. . 

196 

12 

15  1£ 

44th 

. . 

188 

13 

5 lli 

45th 

. . 

180 

13 

17  9J 

46th 

. . 

172 

14 

10  8J 

47th 

. . 

164 

15 

4 10i 

48th 

. . 

156 

16 

6 0 

49th 

. • 

148 

16 

17  10 

50th 

. . 

140 

17 

17  If 

51st 

. . 

132 

18 

18  9i 

52nd 

. . 

124 

20 

3 2| 

53rd 

. . 

116 

21 

11  0J 

54th 

. . 

108 

23 

2 lli 

55th 

• . 

100 

25 

0 0 

56th 

• • 

92 

27 

3 5f 

57th 

* • 

84 

29 

15  3 

58th 

• • 

76 

32 

17  10f 

59th 

. • 

68 

36 

15  3i 

60th 

. . 

60 

41 

13  4 

61st 

. • 

52 

48 

1 6i 

62nd 

. . 

44 

56 

16  4* 

63rd 

. . 

36 

69 

8 10-i 

64th 

. . 

28 

89 

5 8i 

65th 

. . 

20 

125 

0 0 

The  above  table  proves  very  clearly  the  very  great  benefits 
which  may  be  derived  from  investments  on  the  principle  of 
Tontine,  and  the  foregoing  observations  will  have  shown  that 
throughout  the  principle  is  unquestionably  safe . The  only 

question  which  an  invester  has  to  satisfy  his  mind  upon  is,  whe- 
ther the  undertaking  is  likely  to  prosper.  This  of  course  de- 
pends entirely  on  the  requirements  of  the  particular  locality, 
and  each  case  must  be  judged  of  by  that  test. 
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SECTION  II. 

HOW  TO  FORM  A TONTINE  BUILDING  COMPANY. 

Tontine  Building  Companies  are  at  present  subject  to  the 
acts  relating  to  Joint-Stock  Companies,*  and  the  proceedings 
from  first  to  last,  for  the  purpose  of  forming  such  a company, 
must  be  taken  strictly  in  accordance  with  the  provisions  of 
those  acts. 

This  renders  it  necessary  that  all  the  proceedings  should  he 
private,  until  the  scheme  is  sufficiently  matured  for  a prospectus 
to  be  prepared  and  issued.  The  time  for  publicity  must  be  in 
the  discretion  of  the  promoters,  but  it  may  here  be  suggested 
that,  generally  speaking,  it  will  be  worse  than  useless  to  place 
the  proposed  undertaking  before  the  public  unless  the  names  of 
responsible  and  business-like  men,  in  whom  the  public  would 
have  confidence,  can  be  inserted  in  the  prospectus  as  provisional 
directors,  and  unless  one-third,  or  at  least  one-fourth  of  the 
shares  are  virtually  taken. 

The  last  chapter  contains  all  but  the  formal  parts  of  a 
prospectus,  which  may  be  added  to,  and  altered,  according  to 
circumstances. 

Before  the  promoters  can  issue  the  prospectus,  or  otherwise 
advertise  the  undertaking,  without  subjecting  themselves  to 
penalties,  they  must  cause  it  to  be  provisionally  registered  in 
the  mode  pointed  out  by  the  7th  & 8th  Viet.  c.  110;  and 
before  the  company  can  purchase,  or  hold  land,  it  must  be 
completely  registered  and  a license  obtained  from  the  Lords  of 
the  Committee  of  the  Privy  Council  for  Trade,  upon  a petition 
to  them  for  that  purpose.  An  abstract  of  the  proposed  deed  of 
settlement  must  be  sent  with  the  petition,  for  the  inspection, 
and  consideration  of  the  Board. 

The  form  of  the  abstract,  petition,  and  license,  are  inserted 
below,  and  will  be  found  of  great  practical  utility  to  professional 
men  engaged  in  the  formation  of  a similar  company ; and  a 
short  abstract  of  the  conveyance  will  also  be  inserted  for  the 
same  reason. 

* 7 & 8 Viet.  c.  110  & 111  ; 8 & 9 Viet.  c.  16;  10  & 11  Viet, 
c.  107. 
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(Indorsement  on  the  Abstract .) 


JOINT-STOCK  COMPANIES’  REGISTRATION  ACT, 
7&8  VICT.  c.  110. 

COMPLETE  REGISTRATION. 

RETURN  OF  ABSTRACT  OF  DEED  OF 
SETTLEMENT 


OF  THE 

FOLKESTONE  TONTINE  BUILDING 
COMPANY. 


PURSUANT  TO  SECTION  7. 


Date  of  receipt  at  the  Registry  Office  ...  11 

Serial  number  of  the  return  . . . . . 7656 

Fee  on  perusal £14  0 

Fee  on  registry 


NUMBER  OF  FOLIOS  48. 
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Abstract  of  the  Deed  of  Settlement  of  the 
Folkestone  Tontine  Building  Company. 

Complete  ) ( Dated  21st 

Registration.)  ( January,  1850. 


Parties. 


Recitals. 


Covenant. 


Name,. 

Covenant. 

I.  Constitution, 
purpose,  and 
general  particulars. 

Constitution. 


The  shareholders  of  the  company  of  the  one 
part,  and  John  Page,  wine  merchant,  trustee, 
on  behalf  of  the  company,  of  the  other  part. 
Intention  to  form  company. 

Provisional  registration  on  the  24th  day  of 
April,  1849. 

Intention  to  obtain  complete  registration 
under  7 & 8 Viet.  c.  110,  s.  7. 

That  the  shares  are  numbered  from  1 to 
500,  and  are  to  be  held  on  the  lives  of  nominees. 

Contract  (to  take  effect  on  complete  registra- 
tion) for  the  purchase  of  lands  at  Folkestone  from 
Messrs.  Charles  Price  and  Edward  Watts,  for 
erecting  80  houses,  with  a plot  of  ground  to 
each,  subject  to  certain  specified  annual  rent- 
charges,  with  power  to  the  directors  to  vary  the 
size  of  the  plots,  and  apportion  the  rent-charges 
accordingly. 

That  it  is  intended  to  obtain  a license  from 
the  Committee  of  the  Board  of  Trade  to  autho- 
rize the  company  to  hold  such  lands,  and  to 
tske  a conveyance  accordingly. 

That  a road  and  sewer  have  been  made,  one- 
half  of  the  expense  of  which  to  be  paid  by 
Messrs.  Price  and  Watts,  and  the  other  by  the 
company. 

By  the  shareholders  with  trustee  to  form  the 

company  and  observe  the  rules 

The  Folkestone  Tontine  Building  Company . . 
To  pay  instalments  and  peiform  engagements. 
Company  to  consist  of  the  holders  of  shares 
on  existing  lives,  subject  to  proviso  in  the  event 

of  the  lives  being  reduced  to  20 

Shares  not  to  be  divisible,  and  one  person 
only  to  vote  for  a share  or  shares  held  by 

several  persons  jointly 

Lives  to  be  nominated  on  or  before  21st 
January,  1850,  or  within  fourteen  days  after 

allotment  of  shares 

Two  or  more  shareholders  may  not  nominate 

the  same  life 

Power  to  change  nomination  before  the  21st 

day  of  January,  1850 

Proof  of  age  of  nominees  to  be  furnished  . . 


Clause 

of 

Deed. 


1 
1 

2 

3 

4 

5 

5 

6 
7 
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Complete  \ 
Registration.  / 


Abstract  of  the  Deed  of  Settlement  of  the 
Folkestone  Tontine  Building  Company. 


I.  Constitution,  pur- 
pose, and  general 
particulars. 


Business. 


Commencement. 

Duration. 

Place  of  Business. 
Present  officers. 

Trusts  of  the  pro- 
perty of  the  com- 
pany. 


II.  Capital. 


III.  Insurance  of 
lives. 


IV.  Dividends. 


Name,  residence,  and  addition  of  nominees 
to  be  stated  on  certificate  ot  proprietorship. . . . 

To  form  a new  street  within  the  town  of 
Folkestone,  in  the  county  of  Kent,  and  to  build 
houses  in  the  line  of  the  said  street,  and  by 
letting  of  such  houses  on  lease  or  otherwise,  to 
create  and  raise  a rental  to  be  divided  among 

the  shareholders  by  way  of  tontine 

On  day  of  complete  registration 

Until  dissolved,  as  after  provided  or  other- 
wise, according  to  law 

Folkestone,  in  the  county  of  Kent 

Five  directors,  five  general  trustees,  two 

auditors,  secretary,  as  named  in  the  deed 

Trustees  to  hold  the  real  and  personal  estate 
of  the  company,  in  trust  for  the  company,  and 
to  be  leased,  conveyed,  and  otherwise  disposed 
of,  as  the  board  of  directors  shall  appoint,  sub- 
ject to  the  provisions  of  the  deed  and  of  the 
act  of  parliament,  and  to  the  control  of  a 

general  meeting 

Houses  to  be  built. 

Power  to  the  directors  to  vary  the  size  of  the 
plots  and  apportion  the  rent-charges. 

Street  to  be  completed  and  maintained. 
Houses  to  be  let. 

Houses  and  buildings  to  be  insured 

50,000/.  in  500  shares  of  100/.  each 

Register  to  be  made  of  shares  taken,  amounts 
paid,  names  and  addresses  of  shareholders,  the 
numbers  of  shares  and  names,  &c.  of  the 

nominees  

The  directors  to  insure  the  life  of  each 
nominee  for  a sum  not  exceeding  100/.  per 

share 

If  life  of  any  nominee  be  not  insurable  another 
life  to  be  nominated.  In  case  of  neglect  to 

nominate,  share  may  be  forfeited 

A reserved  fund  to  be  retained  every  half- 

year  

e 5 


Clause 

of 

Deed. 


8 


9 

10 

10 

11 

12 


13 


14 

15 

15 

16 

17 

18 
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Complete  \ 
Registration./ 


Abstract  of  the  Deed  of  Settlement  af  the 
Folkestone  Tontine  Building  Company. 


IV.  Dividends. 


Clause 

of 

Deed. 


V.  General  meet- 
ings. 

1.  Their  convening 
and  adjournment. 


2.  Powers. 


Dividend  at  51.  per  cent,  per  annum  to  be 

paid  half-yearly  to  the  shareholders 

The  surplus  rents  and  profits  to  be  divided 

yearly  among  the  shareholders  rateably 

Times  of  making  the  half-yearly  divisions 
and  yearly  division  of  surplus  rents  and  profits. 

Shareholders  before  receiving  dividends  or 
apportionment  of  surplus  rents  and  profits  to 
furnish  proof  that  their  nominees  are  alive  .... 

On  the  deaths  of  the  nominees  (except  the 
20  survivors)  the  shareholders  to  receive  back 
their  respective  shares  of  the  capital,  unless  the 
policies  be  vitiated  by  the  act  or  default  of  the 

nominees  

The  holders  of  shares  on  the  20  surviving 
lives  to  become  absolutely  entitled,  but  no  parti- 
tion to  be  made  while  the  company  subsists. . . . 

Dividends  and  apportionment  of  rents  and  pro- 
fits are  to  be  paid  at  the  office  of  the  company 
or  at  their  bankers.  Shareholders  to  be  in- 
formed by  circulars  of  the  amounts  thereof. . . . 

Ordinary  general  meeting  to  be  held  half- 
yearly,  in  July  and  January,  or  at  such  other 
periods  within  six  calendar  months  as  the  di- 
rectors shall  appoint.  The  meeting  in  the 
month  of  January  to  be  considered  the  annual 

meeting 

Extraordinary  general  meetings  may  be 
called  by  directors  on  their  own  accord,  or  on 
the  requisition  of  five  shareholders,  expressing 

the  object  of  the  meeting 

Every  meeting  may  adjourn  if  the  whole 

of  the  business  be  not  completed 

Fourteen  days’  notice  of  original  meetings  to 
be  given  by  advertisement  in  two  daily  London 
newspapers,  and  one  weekly  provincial  paper, 

and  by  letters  to  the  shareholders  

Any  ordinary  general  meeting  may  (without 
notice)  elect  directors,  auditors,  and  treasurer; 
receive  accounts,  balance  sheets  and  reports  of 
directors,  auditors,  and  treasurer ; decide  on 


19 

20 
21 

22 


23 

24 


25 


26 


27 

28 


29 
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Abstract  of  the  Deed  of  Settlement  of  the 
Folkestone  Tontine  Building  Company. 

Complete  > 

Registration.  3 


V.  General  meetings. 

directors’  recommendation  of  dividends  ; de- 
mand inspection  of  books,  and  generally  discuss 

and  control  the  affairs  of  the  company  

General  management  of  the  company  to  be 
subject  to  order  of  general  meeting,  subject  to 
proviso,  that  when  there  shall  not  be  ten  share- 
holders the  rules  then  inapplicable  shall  be 
void,  and  the  general  management  be  subject 
to  the  orders  of  general  meetings,  to  be  styled 
“ provisional  general  meetings,”  at  which  a 
majority  per  capital  present  shall  bind  the 
company,  proviso  that  the  shareholders  present 
shall  be  holders  of  half  the  shares  in  the  com- 
pany   • • • ’ * 

Extraordinary  general  meetings  may  make 
bye-laws,  if  not  repugnant  to  the  act  of  parlia- 
ment or  this  deed 

Two  extraordinary  general  meetings,  by  votes 
of  three-fifths  of  the  members  present,  may 

make,  alter,  or  repeal  rules 

No  special  matters  to  be  transacted  at  ordi- 
nary meetings,  unless  specially  advertised.  No 
business  to  be  transacted  at  extraordinary  meet- 
ings which  has  not  been  stated  in  the  notice. 
No  other  business  to  be  transacted  at  adjourned 
meetings  than  what  was  left  unfinished  at  the 

original  meeting  

3.  Procedure.  The  chairman  of  the  board  of  directors  shall 
be  chairman  of  general  meetings  ; in  his  ab- 
sence, the  duputy-chairman ; in  his  absence, 
one  of  the  directors ; in  their  absence,  some 

shareholder  to  be  chosen 

Each  shareholder  to  have  one  vote  with  an 

additional  vote  for  every  five  shares 

Except  in  specified  cases,  a simple  majority  to 
bind.  A ballot  may  be  required  by  two  or  more 

shareholders 

Lunatics  and  infants  may  vote  by  their  com- 
mittees or  guardians  as  if  they  were  beneficially 

entitled 

Shareholders  may  vote  by  proxies  appointed 

by  the  prescribed  form 

One  shareholder  may  hold  only  five  proxies. . 


Clause 

of 

Deed. 


30 


31 

32 

33 


34 


35 

36 

37 

38 

39 

40 
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Complete  > 
Registration. ) 


Abstract  of  the  Deed  of  Settlement  of  the 
Folkestone  Tontine  Building  Company. 


V.  General  Meetings. 


Clause 

of 

Deed. 


VI.  Directors. 

1.  Number,  qualifi- 
cation, and  removal. 


Places. 


2.  Meetings. 


3.  Powers  and 
duties. 


Proxies  to  be  transmitted  to  the  secretary 

before  the  meeting 

In  case  of  shareholders  jointly  entitled,  the 
person  whose  name  stands  first  may  vote  for  all 

Chairman  to  have  a casting  vote 

Proof  of  majority  only  required  in  case  of  a 

poll  

There  shall  be  five  directors. 

Directors  to  be  elected  at  the  annual  ordinary 

meeting 

Every  director  must  have  five  shares,  at 
least,  and  not  hold  any  office  (except  that  of 

trustee)  

Office  of  director  to  become  vacant  if  he 
become  disqualified  as  above,  or  neglect  to 

attend,  or  become  bankrupt  or  insolvent 

Two  directors,  to  be  determined  by  ballot,  to 
go  out  of  office  in  1850;  two  more  in  1851, 
and  the  other  in  1852.  Two  to  go  out  in  every 

subsequent  year  

Places  of  retiring  directors  to  be  supplied. 

Directors  to  be  immediately  re-eligible 

Occasional  vacancies  to  be  supplied  ...... 

On  failure  of  election  of  directors,  meeting 

to  stand  adjourned  

Ordinary  meeting  of  directors  shall  be  on 
the  first  Saturday  in  every  month,  or  such  other 
day  as  the  directors  shall  appoint.  Two  di- 
rectors may  require  the  secretary  to  call  a 
meeting. 

Three  directors  necessary  to  make  a meeting 
Attendances  of  directors  to  be  recorded  and 

reported 

Chairman  to  have  casting  vote 

The  chairman  shall  be  elected  for  the  year 
by  the  directors  at  the  first  meeting  of  di- 
rectors, and  they  may  also  choose  a deputy 

chairman  

Occasional  chairman  may  be  chosen  in  ab- 
sence of  chairman  or  deputy  chairman 

The  directors  are  charged  and  empowered  as 
follows,  viz. : 


41 

42 

43 


44 

45 

46 

47 

48 

49 

50 

51 

52 


53 


54 

55 

56 

57 


HOW  TO  FORM  A TONTINE  BUILDING  COMPANY. 


85 


Complete  > 
Registration. ) 


Abstract  of  the  Deed  of  Settlement  of  the 
Folkestone  Tontine  Building  Company . 


VI.  Directors. 

3.  Powers  and 
duties. 


To  have  the  management  of  the  affairs,  sub- 
ject to  control  of  general  meeting  

To  appoint,  remove,  or  change  bankers, 
actuary,  architect,  and  solicitors,  secretary  and 

registrar,  and  other  officers  

To  purchase  or  hire  offices 

To  lease  houses  

To  open  a banking  account,  and  to  keep  all 
ready  money  and  securities  at  such  bank  .... 

To  pay  all  monies  to  the  bankers  of  the! 
company,  and  all  payments  of  money  to  be! 

made  by  order  of  the  directors 

To  keep  accounts,  and  make  up  half-yearly 
balance  sheet;  to  take  care  of,  and  produce 

all  books,  &c 

To  give  discharges  

To  contract  debts  not  exceediug  5000/ 

Not  to  make,  accept,  or  indorse  notes  or  bills 
To  make  contracts,  and  how  they  are  to  be 

made 

To  enter,  or  cause  to  be  entered  in  a book, 
the  orders  and  proceedings  of  all  meetings  of 
the  company  and  of  the  directors,  and  such 

entries  to  be  evidence  

Informalities  in  the  appointment  of  directors 

not  to  invalidate  proceedings  

Directors  not  to  be  personally  liable  

Directors  to  be  indemnified  in  respect  of  all 
actions  and  suits,  and  from  all  losses  in  dis- 
charge of  their  duties,  out  of  the  funds  of  the 
company,  except  when  happening  from  their 

wilful  neglect,  or  default 

Directors  shall  have  a common  seal,  on 
which  shall  be  inscribed  the  name  of  the  com- 
pany. Seal  to  be  kept  under  two  locks.  The 
secretary  to  have  one  key,  and  one  of  the  di- 
rectors the  other  key ; and  to  be  used  only  by 

authority  of  directors  

Directors  may  bring  or  defend  actions,  or 

compound,  or  refer  to  arbitration  

General  meeting  shall  appoint  a sum,  for 


Clause 

of 

Deed. 
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62 


63 


64 

65 
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68 


69 
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4.  Remuneration. 
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Complete  \ 
Registration.  J 


Abstract  of  the  Deed  of  Settlewent  of  the 
Folkestone  Tontine  Building  Company . 


YI.  Directors. 


VII.  Auditors. 


Director  or  auditor. 


VEII.  Trustees. 


Directors,  auditor, 
and  trustee. 


each  director  to  receive  for  his  attendance  at 

the  Board 

To  be  appointed  at  the  annual  ordinary 

meeting 

Auditors  must  be  shareholders;  may  not 

hold  any  other  office  

One  auditor  shall  go  out  of  office  annually 

by  rotation,  but  to  be  re-eligible 

Occasional  vacancies  may  be  supplied  at  any 

meeting,  by  election  of  the  shareholders 

On  failure  of  election,  meeting  to  stand 

adjourned 

Directors  to  deliver  balance  sheet  to  auditors 
28  days  before  the  ensuing  ordinary  meeting  . . 
Auditors  to  receive  and  examine  balance 

sheet . 

Auditors  to  examine  books,  &c.,  and  to  re- 
port on  the  accounts  and  balance  sheet 

The  salaries  of  the  auditors  shall  be  fixed  at 
the  annual  general  meeting  of  the  shareholders 
Notice  to  be  given  of  candidates  for  the  office 

of  director  or  auditor  

Directors  and  auditors  must  be  chosen  from 
list  to  be  posted  up,  and  have  been  proposed . . 

Candidates  may  appoint  scrutineers  

General  trustees  to  be  appointed  by  the 
directors,  and  removed  by  them  or  by  a 

general  meeting  

Must  be  appointed  out  of  shareholders  eli- 
gible as  directors;  shall  make  declarations  of 
trust  if  required  ; shall  dispose  of  estates  and 
property  of  the  company,  as  directors  or  general 

meeting  shall  appoint  

Receipts  of  trustees  to  be  discharges  ...... 

Trustees  to  be  remunerated  as  annual  meet- 
ing shall  direct 

On  removal  of  trustees,  all  necessary  acts  to 
be  done  for  the  security  of  the  company  and 

the  trustees  

The  validity  of  the  election  of  any  director, 
auditor,  or  trustee,  not  to  be  questioned 


Clause 

of 

Deed. 

75 

76 

77 

78 

79 

80 
81 
82 

83 

84 

85 

86 

87 

88 


89 

90 

91 

92 

93 


HOW  TO  FORM  A TONTINE  BUILDING  COMPANY. 


87 


Complete  1 
Registration.) 


Abstract  of  the  Deed  of  Settlement  of  the 
Folkestone  Tontine  Building  Company. 


VIII.  Trustees. 


IX.  Secretary. 

X.  Officers  gene- 
rally. 


XI.  Shareholders. 
Their  rights  and  in- 
terests. 


XII.  Calls. 


Any  director,  auditor,  or  trustee,  may  resign. 
May  represent  company  in  matters  of  busi- 
ness   

Security  to  be  taken  from  officers  entrusted 

with  moneys 

Officers  to  render  accounts 

Informalities  in  the  appointment  of  officers 

not  to  invalidate  proceedings  

Shareholders  to  be  at  liberty  to  search  the 

register 

Shares  to  be  personal  estate 

Changes  of  name  or  residence  to  be  testified 

to  the  secretary  

The  guardians  of  infant  shareholders  may  be 

registered,  after  notice  to  the  secretary  

The  committees  of  lunatic  shareholders  may 
be  registered,  after  notice  to  the  secretary  .... 

The  executors  of  any  deceased  shareholders 
may  be  registered,  after  notice  to  the  secretary. 
The  assignees  of  a bankrupt  or  insolvent 

shareholder  shall  not  be  shareholders 

Form  of  transfer  of  shares  

Every  future  shareholder  must  covenant  to 

observe  the  Rules 

Trusts  not  recognized  by  the  company  ... 
Shareholders  may  inspect  account  books  and 

balance  sheet  

Balance  sheet,  and  report  of  auditors,  to  be 

produced  at  ordinary  meetings  

Notices  to  shareholders,  unless  required  to 
be  served  personally,  to  be  sent  by  post,  or 
otherwise,  to  their  registered  addresses  ; and  in 
case  of  joint  proprietors,  notices  to  be  sent  to 
the  person  whose  name  stands  first  in  the 

register  book 

Advertisements  (unless  otherwise  directed) 
to  be  published  in  London  Gazette,  and  some 
daily  London  newspaper,  and  in  a Kentish 

newspaper - 

Notices  requiring  authentication  may  be 
signed  by  two  directors,  or  by  the  secretary  . . 
Calls  shall  be  made  as  the  board  of  directors 
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Complete  \ 
Registration./ 


Abstract  of  the  Deed  of  Settlement  of  the 
Folkestone  Tontine  Building  Company. 


XII.  Calls. 


XIII.  Augmenta- 
tion of  capital. 


XIV.  Borrowing 
of  money. 


shall  think  fit;  but  no  call  to  exceed  3/.  per 
share,  nor  (except  the  first)  more  frequently 
than  monthly. 

Notice  thereof  to  be  sent  to  each  share- 
holder. Interest  to  be  paid,  or  allowed,  as  the 

case  may  be 

On  death  of  nominee,  liability  to  future  calls 

to  cease 

If  calls  not  paid  within  seven  days,  shares 
may  be  declared  to  be  forfeited,  and  actions 
may  be  brought.  Forfeited  shares  may  be  sold. 

Directors  may  restore  forfeited  shares,  on  pay- 
ment of  51.  per  cent,  on  the  unpaid  calls,  with 
costs,  and  fine  of  from  5s.  to  20s.  per  share  . . 

Shareholders  not  entitled  to  vote,  or  exercise 
any  privilege  while  their  calls  remain  unpaid. . 
Default  in  payment  of  calls  to  be  certified  to 

the  directors  by  the  secretary 

The  capital  of  the  company  may  be  aug- 
mented by  the  issue  of  new  shares,  to  the  amount 
of  10,000/.,  with  the  consent  of  two  successive 
extraordinary  general  meetings,  at  which  two- 
thirds  of  the  shareholders  shall  be  present, 
either  in  person  or  by  proxy.  The  original 
shareholders  to  have  preference  in  the  allotment 

of  new  shares  

The  company,  by  order  of  a general  meeting, 
may  borrow,  on  mortgage  or  bond,  any  sum  of 

money  not  exceeding  25,000/ 

The  company  may  re-borrow  on  mortgage, 
or  bond,  any  part  of  the  amount  which  may 
have  been  paid  off,  with  the  authority  of  a 

general  meeting  

A copy  of  the  order  of  a general  meeting, 
certified  by  one  of  the  directors,  to  be  evidence 
of  the  order  for  borrowing  money  having  been 

made 

Form  of  mortgage  deed  and  bond  - 

Mortgagees  to  take  pari  passu 

Directors  may  provide  that  obligees  in  bonds 

shall  take  pari  passu 

Mortgages  and  bonds  to  be  registered 
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Complete  \ 
Registration. ) 


Abstract  of  the  Deed  of  Settlement  of  the 
Folkestone  Tontine  Building  Company. 


XIV.  Borrowing  of 
money. 


XV.  Arbitration. 


XVI*  Dissolution. 


XVII.  Ratification. 


Form  of  transfers  of  mortgages  and  bonds  . . 
Transfers  of  mortgages  and  bonds  to  be  re- 
gistered   

The  interest  of  the  money  borrowed  to  be 
paid  half-yearly,  if  no  time  be  appointed  .... 

Money  raised  by  loan,  or  otherwise,  to  be  ap- 
plied in  paying  the  costs  and  expenses  of  the 
formation,  &c.  of  the  company,  and  in  carrying 
the  purposes  of  the  company  into  execution  . . 

Questions  arising  between  shareholders,  or 
between  shareholders  and  the  company,  shall 
be  referred  to  arbitration,  in  the  manner  pro- 
vided  

Vacancy  of  arbitrator  to  be  supplied 

Umpire  to  be  appointed  

Arbitrators,  or  their  umpire,  may  call  for  the 
production  of  any  documents  in  the  possession 

or  power  of  either  party  

Costs  of  arbitration  to  be  in  the  discretion  of 

the  arbitrators,  or  their  umpire  

Submission  to  arbitration  may  be  made  rule 

of  court 

When  the  number  of  lives  shall  be  reduced 
to  20,  any  one  shareholder  may  give  notice  of 
dissolution,  and  at  the  end  of  six  calendar 
months  from  such  notice  the  company  shall 
stand  and  be  dissolved ; and  a partition  and 
division  of  the  estates  and  property  shall  be 

made 

The  secretary  shall  inform  the  shareholders 

of  the  notice  of  dissolution  

Of  the  acts  done  by  the  directors  and  pro- 
moters   
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TO  THE  RIGHT  HONORABLE  THE  LORDS  OF  THE 
COMMITTEE  OF  THE  PRIVY  COUNCIL  FOR 
TRADE. 

THE  HUMBLE  PETITION  OF  THE  FOLKESTONE  TONTINE 
BUILDING  COMPANY 

Sheweth — 

That  an  act  of  parliament  was  made  and  passed  in  the  session 
of  parliament  held  in  the  7th  and  8th  years  of  the  reign  of  her 
present  Majesty  Queen  Victoria,  intituled — “ An  Act  for  the  Re- 
gistration, Incorporation,  and  Regulation  of  Joint  Stock  Companies.” 

That  another  act  of  parliament  was  made  and  passed  in  the 
session  of  parliament,  held  in  the  10th  and  1 1th  years  of  the  reign 
of  her  said  Majesty,  intituled — “ An  Act  to  amend  an  Act  for  the 
Registration,  Incorporation,  and  Regulation  of  Joint  Stock  Com- 
panies.” 

That  a company  has  been  formed  under  the  provisions  of  the 
said  act  of  parliament,  and  is  called  the  Folkestone  Tontine  Build- 
ing Company.  And  that  the  business  or  purpose  of  such  company 
is  to  form  a new  street  (which  is  intended  to  be  called  “ The  Ton- 
tine”) within  the  town  of  Folkestone  in  the  county  of  Kent,  and  to 
build  houses  in  the  line  of  the  said  street  (which  said  land  and 
street  are  particularly  described  in  the  plan  annexed  to  this  peti- 
tion), and  by  the  letting  of  such  houses  on  lease,  or  otherwise,  to 
create  and  raise  a rental,  to  be  divided  amongst  the  shareholders 
of  the  said  company  by  way  of  tontine,  according  to  the  provisions 
which  are  contained  in  a certain  deed  of  settlement  of  the  said  com- 
pany, bearing  date  the  21st  day  of  January,  1850. 

That  on  the  1st  day  of  June,  1850,  the  said  company  was  com- 
pletely registered,  pursuant  to  the  provisions  of  the  said  acts  of 
parliament  or  one  of  them,  and  a certificate  of  such  complete 
registration  has  been  obtained,  and  bears  date  the  1st  day  of 
June,  1850. 

That  your  petitioners  are  desirous  of  being  authorized  and  em- 
powered, in  the  name  of  the  said  company,  or  of  the  trustees  or 
trustee  of  the  said  company,  to  purchase,  take,  and  hold,  and 
again  to  let,  sell,  mortgage,  or  otherwise  dispose  of,  the  lands,  tene- 
ments, and  hereditaments,  with  their  appurtenances,  mentioned  and 
comprised  in  the  said  plan  hereunto  annexed,  and  therein  variously 
coloured  green,  red,  yellow,  pink,  blue,  and  brown ; and  which 
said  lands,  tenements,  and  hereditaments,  with  their  appurtenances, 
are  therein  distinguished  by  their  several  and  respective  numbers, 
commencing  with  No.  1,  and  ending  with  No.  80  ; and  a right  of 
road  for  all  purposes  along  the  road  on  the  said  plan,  and  therein 
distinguished  by  the  colour  of  light  yellow. 

Your  Petitioners  therefore  humbly  pray  that  your 
Lordships,  in  pursuance  of  the  power  and  authority  vested 
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in  your  Lordships  by  the  said  acts  of  parliament,  will  be 
pleased  to  grant  a license  to  authorize  and  empower  them 
to  purchase,  take,  and  hold,  and  again,  to  let,  sell,  mort- 
gage, or  otherwise  dispose  of,  the  said  lands,  tenements,  and 
hereditaments,  mentioned  and  described  in  the  said  plan, 
with  their  appurtenances,  including  the  said  right  of  road,  in 
the  name  of  the  said  company  or  of  the  trustees  or  trustee 
thereof. 

And  your  Petitioners  will  ever  pray, 

Brockman  and  Watts, 
Registered  Solicitors  of  the  said  Company. 


FORM  OF  LICENSE  TO  HOLD  AND  DISPOSE  OF 
LANDS  FROM  BOARD  OF  TRADE. 

To  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME. The  Lords  of 

the  Committee  of  her  Majesty’s  Privy  Council  for  the  consideration 
of  all  matters  relating  to  trade  and  plantations  send  greeting. 
Whereas  by  an  act  of  parliament  passed  in  the  session  of  parlia- 
ment holden  in  the  7th  and  8th  years  of  the  reign  of  our  Sovereign 
Lady  the  Queen,  intituled  “ An  Act  for  the  Registration,  Incor- 
poration, and  Regulation  of  Joint  Stock  Companies,”  it  is  amongst 
other  things  enacted,  that  upon  the  complete  registration  of  any 
companies  in  the  manner  provided  for  by  the  said  act  being  certified 
by  trie  registrar  of  joint  stock  companies,  such  companies  and  the 
shareholders  therein,  and  all  the  succeeding  shareholders  whilst 
shareholders,  shall  be  incorporated  as  from  the  date  of  such  certi- 
ficate by  the  name  of  the  company  as  set  forth  in  the  deed  of  settle- 
ment for  the  purposes  in  the  said  act  described  ; and  that  thereupon 
it  shall  be  lawful  for  the  said  company  to  purchase  and  hold  lands, 
tenements,  and  hereditaments,  in  the  name  of  the  said  company,  or 
of  the  trustees  or  trustee  thereof,  for  the  purpose  of  occupying  the 
same  as  a place  or  places  of  business  of  the  said  company ; and 
also  (but,  nevertheless,  with  a license  general  or  special  for  that 
purpose,  to  be  granted  by  the  Lords  of  the  Committee  first  had  and 
obtained),  such  other  lands,  tenements,  and  hereditaments,  as  the 
nature  of  the  business  of  the  company  may  require  : And  whereas 
it  has  been  certified  to  the  Lords  of  the  said  Committee  by  the  regis- 
trar of  joint  stock  companies  that  a certain  company  has  been 
completely  registered,  according  to  the  provisions  of  the  said  act, 
by  the  name  of  “The  Folkestone  Tontine  Building  Company:” 
And  whereas  the  directors  of  the  said  company  have  made  appli- 
cation to  us  for  a license  to  authorize  the  said  company,  in  the  name 
of  the  said  company,  or  of  the  trustees  or  trustee  thereof,  to  pur- 
chase, take,  and  hold,  and  again  to  let,  sell,  mortgage,  or  otherwise 
dispose  of,  the  lands  and  hereditaments  hereinafter  mentioned  : 
And  whereas  it  is  expedient  that  the  said  company  should  be 
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enabled  to  do  so;  Now,  therefore,  we,  in  pursuance  of  the  power 
and  authority  vested  in  us  by  virtue  of  the  said  recited  acts,  and  of 
a certain  other  act  passed  in  the  session  of  parliament,  holden  in  the 
10th  and  11th  years  of  the  reign  of  her  present  Majesty,  intituled 
“ An  Act  to  amend  an  Act  for  the  Registration,  Incorporation,  and 
Regulation  of  Joint  Stock  Companies,”  do  hereby  grant  a license  to 
the  said  company,  called  The  Folkestone  Tontine  Building  Com- 
pany, in  the  name  of  the  said  company,  or  of  the  trustees  or  trustee 
thereof,  to  purchase,  take,  acquire,  and  hold,  and  if  the  said  com- 
pany shall  think  proper,  to  let,  sell,  mortgage,  or  otherwise  dispose 
of,  the  lands  and  hereditaments  hereinafter  more  particularly  de- 
scribed, (that  is  to  say)  All  those  eighty  several  plots,  pieces,  or 
parcels  of  freehold  land,  situate  in  the  town  of  Folkestone  in  the 
county  of  Kent,  which  are  particularly  described,  with  their  several 
and  respective  dimensions,  abuttals,  and  boundaries,  in  the  plan  or 
map  which  is  drawn  at  the  foot  of  this  license;*  which  said  several 
plots  or  pieces  of  land  are  the  same  plots  and  pieces  of  land  which 
are  intended  to  be  conveyed  by  the  indenture  hereinafter  referred 
to  ; and  which  said  plan  or  map  is  also  drawn  in  the  second 
schedule  annexed  to  a certain  indenture  which  is  already  prepared, 
and  is  intended  to  bear  date  the  day  next  after  the  day  of  the  date 
of  this  license,  and  to  be  made  between  Charles  Price  and  Edward 
Watts  of  the  one  part,  and  William  James  King,  Richard  Price, 
Thomas  Neale  the  younger,  William  Bland,  and  Francis  Cham- 
bers (the  general  trustees  of  the  said  company)  of  the  other  part; 
and  which  said  plots  of  land  are  in  the  said  plan  or  map  variously 
colored,  green,  red,  yellow,  pink,  blue,  and  brown,  and  are  therein 
distinguished  by  their  several  and  respective  numbers,  commencing 
with  the  No.  1 and  ending  with  the  No.  80  ; and  on  each  of  several 
of  which  said  plots  or  parcels  of  land  a house  has  been  already 
erected,  and  on  each  of  the  rest  of  which  said  plots  or  parcels  of 
land  it  is  intended  that  a house  shall  be  erected  and  built  in  the 
line  of  a street  which  is  called,  or  is  intended  to  be  called,  the  Ton- 
tine ; together  with  the  right  of  way,  in  the  said  indenture  particu- 
larly mentioned,  upon,  along,  and  over  the  road  or  street  which  is 
delineated  and  described  in  and  upon  the  said  plan  or  map,  and  is 
therein  coloured  light  yellow,  and  which  extends  from  Mill  Lane 
to  High  Street,  in  the  town  of  Folkestone  aforesaid,  including 
both  the  branches  of  the  said  road  from  Mill  Lane  aforesaid  ; 
and  also,  in  the  name  of  the  said  company,  or  of  the  trustees  or 
trustee  thereof,  from  time  to  time  to  purchase,  take,  acquire,  and 
hold,  and  to  let,  sell,  mortgage,  or  otherwise  dispose  of,  and  again 
acquire  such  lands  tenements,  or  hereditaments,  as  the  said  com- 
pany may  from  time  to  time  desire  and  require  for  any  of  the  pur- 
poses which  are  authorized  by  the  present  deed  of  settlement,  or 


* The  plan  will  be  the  same  as  that  contained  in  the  petition 
already  presented. 
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shall  or  may  be  authorized  by  any  future  deed  or  deeds  of  settle- 
ment of  the  said  company.  And  this  shall  be  the  license  and 
authority  for  the  said  company,  in  the  name  of  the  said  company,  or 
of  the  trustees  or  trustee  thereof,  to  purchase,  take,  acquire,  and 
hold,  and  to  let,  sell,  mortgage,  or  otherwise  dispose  of,  all  such 
lands,  tenements,  or  hereditaments,  as  aforesaid,  during  the  continu- 
ance of  the  said  company.  Signed  by  order  of  the  Lords  of  the 
Committee  of  her  Majesty’s  Privy  Council  for  the  consideration  of 
all  matters  of  Trade  and  Plantations,  this  second  day  of  September 
in  the  year  of  our  Lord  1850. 

G.  R.  Porter, 

One  of  the  Assistant  Secretaries  of  the 
above-named  Committee. 

The  plan  or  map  above  referred  to. 


SHORT  ABSTRACT  OF  THE  CONVEYANCE. 

Date.  3rd  September,  1850. 

Parties.  The  (vendors)  of  the  one  part,  and  the  (trustees) 

of  the  company  of  the  other  part. 

Recitals.  That  the  company  had  been  formed  to  make  a new 

street  within  the  town  of  Folkstone.  The  rental  to 
be  divided  amongst  the  shareholders  by  way  of  Ton- 
tine, according  to  the  provisions  contained  in  the  deed 
of  settlement. 

That  it  had  been  agreed  that  when  the  certificate 
of  complete  registration  had  been  obtained  certain 
pieces  of  land,  sufficient  to  erect  eighty  houses,  with 
a plot  of  ground  to  each,  should  be*  conveyed  to  trus- 
tees for  the  said  company,  subject  to  the  following 
annual  rent-charge  on  each  site,  i.  e.,  a peppercorn 
for  the  first  year,  3/.  for  the  second  year,  6/.  for  the 
third  year,  and  10/.  for  the  fourth  and  every  subse- 
quent year,  with  power  to  the  directors  to  alter  the 
size  of  the  plots,  and  to  apportion  the  rent-charges. 

That  the  rent-charges  should  commence  from  24th 
April,  1849. 

Recitals  of  the  several  conveyances  to  the  vendors. 

That  on  the  1st  June,  1850,  said  company  was 
completely  registered,  pursuant  to  7 & 8 Viet.  c.  110, 
and  a certificate  thereof  had  been  obtained,  dated  1st 
June,  1850. 

That  a license,  dated  2d  September,  1850,  had  been 
obtained  from  the  Lords  of  the  Committee  of  the 
Privy  Council  of  Trade,  whereby  the  company  were 
empowered  to  hold,  let,  sell,  and  mortgage,  the  lands, 
tenements,  and  hereditaments  thereinafter  conveyed. 
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Witnesseth 

Parcels. 

Habendum. 
Uses  and 
trusts. 


Trust. 

Uses  of  the 
Rent- charges. 

Declarations. 

Covenants. 

Declaration. 


That  in  pursuance  of  contract  and  of  the  several 
rent  charges  thereinafter  mentioned,  and  of  the  powers 
reserved  for  enforcing  them,  and  of  the  covenant  on 
the  part  of  (the  trustees)  thereinafter  contained,  they 
said  vendors  appoint  and  convey, 

Eighty  plots  of  land,  as  described  in  first  schedule, 
and  also  in  the  plan  delineated  in  the  second  sche- 
dule (subject  to  various  rights  of  way,  &c.) 

To  (trustees)  to  the  uses  therein  declared. 

That  the  annual  rent-charges  thereinafter  mentioned 
might  issue  out  of  each  of  the  said  plots,  i.  e.,  an  annual 
rent-charge  of  one  peppercorn  for  the  first  year,  from 
the  24th  April,  1849*  An  annual  rent-charge  of  31, 
&c.,  free  from  all  charges. 

That  if  any  quarterly  payment  of  rent-charges  should 
be  unpaid,  the  said  (vendors)  should  have  power  to 
enter  and  distrain. 

That  so  often  as  any  quarterly  payment  should  be 
unpaid,  the  said  (vendors)  should  have  power  to  enter 
and  take  rents,  and  apply  same  in  payment  of  rent- 
charges  until  arrears  paid,  with  costs  occasioned  by 
non-payment,  and  such  possession  to  be  without 
impeachment  of  waste. 

And  as  to  the  premises  (subject  to  the  annual  rent- 
charges). 

To  the  use  of  (trustees). 

In  trust  for  the  said  Folkestone  Tontine  Building 
Company  and  their  successors,  and  for  the  intents  and 
purposes  declared  by  said  deed  of  settlement. 

Declaration  that  rent-charges  should  enure  to  such 
uses , &c.  as  the  said  (vendors),  or  the  survivor  of 
them,  should  appoint ; and,  in  default  of  appointment, 
to  the  use  of  the  said  (vendors),  their  heirs  and  assigns 
for  ever. 

Declarations  to  prevent  dower. 

That  it  should  be  lawful  for  directors  to  vary  size 
of  plots,  and  apportion  rent-charges.  Deeds  to  be 
executed  accordingly  between  (vendors)  and  (trus- 
tees). That  the  rent-charge  to  be  apportioned  on  any 
one  plot  should  not  exceed  10s.  a foot  frontage  to- 
wards the  said  street. 

For  title  by  (vendors)  as  usual. 

By  (trustees)  to  pay  such  rent-charges.  To  erect 
eighty  houses  with  suitable  offices  within  five  years,  and 
expend  on  each  400/.,  to  keep  them  in  repair,  to  insure 
them  in  two-thirds  the  value,  and  produce  policies 
and  receipts  for  premiums  on  request  of  said  (vendors). 

That  if  said  (trustees)  to  the  said  company  should 
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neglect  to  perform  covenants,  then  it  should  be  law- 
ful for  said  (vendors)  or  persons  entitled  to  rent- 
charges,  to  enter  any  plot  in  respect  of  which  such 
neglect  should  have  occurred,  and  hold  same  and  re- 
ceive the  rents  thereof  as  in  his  and  their  former 
estate. 

That  no  breach  or  neglect  should  give  right  of 
entry  until  judgment  obtained  on  an  action  for  breach 
of  covenant ; and  the  damages  and  costs  recovered  in 
such  action  should  have  remained  unpaid.  Or  said 
premises  should  have  remained  unrepaired,  &c.,  after 
three  months’  notice  in  writing  of  such  judgment  shall 
have  been  given  to  the  secretary  of  the  company. 

Covenant.  For  production  of  the  title  deeds,  &c.,  mentioned 
in  the  third  schedule. 


FIRST  SCHEDULE , describing  the  plots  of  land  intended  to  be 
conveyed , with  their  numbers  and  colors  on  the  plan , and  the  dates 
of  the  recited  indentures  by  which  they  were  conveyed  to  the  (vendors). 


No. 

Colors 
on  Plan. 

Parcels. 

Dates  of  Convey- 
ance to  Owners. 

1 

Red 

and 

Green. 

Plot  1. 

All  that  plot  of  land,  &c. 
(So  on  to  the  end  of  80  plots.) 

llth  Jan.  1848. 

SECOND  SCHEDULE,  to  which  Indenture  refers , 
Contains  a plan  of  all  the  plots  coloured. 

THIRD  SCHEDULE 

Specifies  the  dates  and  particulars  of  the  several  deeds  covenanted 
to  be  produced. 

The  Author  is  indebted  to  his  friends  Messrs.  Brockman  and 
Watts,  of  Folkestone  and  Hythe,  for  the  use  of  the  preceding 
documents. 
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CHAPTER  II. 

OF  FREEHOLD  LAND  SOCIETIES. 

Freehold  Land  Societies  are  formed  on  the  same  principles 
as  Benefit  Building  Societies,  and  the  rules  of  a permanent 
society  of  the  latter  kind,  are  equally  applicable  to  the  former. 

They  were  designed  for  the  purpose  of  enabling  mechanics, 
artizans,  and  other  working  men,  to  purchase  a piece  of  free- 
hold land  at  the  least  possible  cost,  of  a sufficient  yearly  value 
to  entitle  the  owner  to  the  elective  franchise  for  the  county  in 
which  the  land  is  situated. 

The  practical  mode  of  effecting  this  object  is  nearly  the  same 
as  that  adopted  in  the  Benefit  Building  Societies,  as  originally 
constituted,  to  enable  a man  to  become  the  owner  of  a cottage. 
A considerable  quantity  of  land  is  purchased  by  the  directors  of 
the  society,  and  having  been  divided  into  plots  of  the  yearly 
value  of forty  shillings  each  at  the  least , the  plots  are  balloted 
for  by  the  members  of  the  society  at  cost  price,  including  the 
expenses  of  the  conveyance.  If  the  member  can  afford  to  pay 
the  value  of  the  land  at  once,  say  30/.,  40/.  or  50/.,  according 
to  circumstances,  the  land  is  at  once  conveyed  to  him,  and  he 
has  the  benefit  of  the  monthly  subscriptions  previously  paid  by 
him  to  the  society,  in  the  same  way  as  an  investing  member  in 
a Benefit  Building  Society,  with  the  profit  or  interest  payable 
according  to  the  rules  of  the  particular  society.  But  if  he  is  not 
able  to  pay  the  purchase-money  when  the  ballot  falls  on  him,  the 
plot  of  land  is  conveyed  to  him,  and  he  mortgages  it  to  the  so- 
ciety, to  secure  the  payment  of  his  future  monthly  subscriptions 
until  the  full  value  of  the  land  is  redeemed.*  When  the  ballot 
falls  on  a member,  he  will  probably  have  paid  his  monthly 


* He  will  not  be  entitled  to  vote  unless  he  receives  annually  405. 
clear,  vide  infra , part  2,  ch.  2. 
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subscriptions  for  some  time,  so  that  the  money  he  will  require 
to  complete  the  purchase,  will  not  be  more  than  may  safely  be 
secured  on  the  land. 

The  provisions  of  the  " Act  for  the  Regulation  of  Benefit 
Building  Societies”  have  no  doubt  been  strained  for  the  purpose 
of  making  them  applicable  to  these  societies;  and  probably  if 
the  real  nature  and  objects  of  such  a society  were  to  appear  in 
any  proceeding  in  a court  of  justice,  it  would  not  be  considered 
within  the  provisions  of  the  statute,  and  would  be  dealt  with  as 
a partnership. 

To  avoid  this  result  so  far  as  possible,  every  care  appears  to 
have  been  taken  in  framing  the  rules,  and  having  them  properly 
certified.  The  “ National  Freehold  Land  Society ,”  supported 
by  Mr.  Cobden  and  others,  was  certified  by  Mr.  Tidd  Pratt 
under  the  name  of  “ The  National  Permanent  Mutual  Benefit 
Building  Society ,”  and  the  rules  were  evidently  framed  with 
great  care,  with  a view  to  give  the  society  all  the  advantages  of 
bringing  it  within  the  protection  of  the  above  statute,  and 
preventing  its  liability  to  the  regulations  prescribed  for  Joint 
Stock  Companies . 

The  promoters  of  this  plan,  have  doubtless  succeeded  in  pre- 
venting the  manifestation  of  any  outward  signs  of  the  real  ob- 
jects contemplated  in  the  formation  of  these  societies;  but  it 
may  be  doubted  whether  those  objects  could  be  kept  out  of 
sight  in  the  event  of  dispute.  At  a meeting  held  for  the  fur- 
therance of  the  objects  of  the  above-mentioned  society,  Mr. 
Cobden,  in  discussing  this  question,  made  the  following  obser- 
vations— “ It  has  been  said  by  those  who  have  looked  closely 
“ into  the  rules  of  this  association,  ‘ You  have  no  power  under 
“ the  Building  Act  to  buy  estates  and  to  divide  them.’  That  is 
“ perfectly  true,  there  is  no  provision  made  by  the  Building 
“ Societies’  Act  for  any  such  process.  But  it  was  proposed  to 
“ effect  the  object  through  the  directors,  who  would  undertake 
“ to  purchase  freehold  land,  and  to  give  the  members  of  the 
“ association  the  refusal  of  that  land.  So  the  object  was  to 
“ give  the  members  all  the  benefit  of  the  Building  Societies’  Act? 
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“ and  the  refusal  in  addition,  of  those  estates  which  might  be 
“ bought  at  the  risk  of  others.” 

Now,  it  may  be  admitted,  that  all  the  time  the  purchase  of 
land  is  kept  distinct  from  the  society,  and  the  society’s  funds 
are  not  used  either  directly  or  indirectly  for  the  purpose,  the 
proceedings  may  be  strictly  within  the  rules  ; but  the  moment 
the  directors,  as  such , mix  themselves  up  in  a transaction  not 
within  the  rules  of  the  society,  it  would  be  invalid,  and  the 
affairs  of  the  society  might  be  involved  in  the  most  expensive 
litigation. 

Societies  of  this  kind  may  be  established  with  confidence  in 
populous  localities,  where  the  object  is  to  purchase  plots  of 
land  for  the  members,  and  to  enable  them  to  erect  buildings ; 
but  this  must  be  done  within  the  spirit  and  intention  of  the  act 
for  regulating  Benefit  Building  Societies ; and  any  attempt  to 
evade  or  to  strain  the  law,  will  fail  sooner  or  later.  It  is, 
moreover,  no  legal  objection,  that  the  society  is  established  for 
the  express  purpose  of  multiplying  voters,  or,  in  other  words, 
to  extend  the  elective  franchise.  The  case  of  Alexander , app., 
Newman,  resp.  (2  C.  B.  122),  puts  an  end  to  all  doubt  on  this 
point.  In  that  case,  the  avowed  object  of  the  vendor  and  pur- 
chasers, to  the  extent  of  thirty , was  to  multiply  votes  for  the 
West  Riding  of  Yorkshire  ; but  the  sale  and  purchase  was  bond 
fide , for  a good  consideration,  and  without  any  secret  trust  in 
the  vendor’s  favour,  or  any  agreement  that  the  purchasers 
should  vote  in  a particular  manner.  In  delivering  judgment, 
the  late  Chief  Justice  Tindal  said — “ The  object  of  increasing 
“ the  number  of  freeholders  at  a county  election  is  not  an 
“ object  in  itself  against  law,  or  morality,  or  sound  policy. 
“ There  is  nothing  injurious  to  the  community  in  one  man 
“ selling  and  another  buying  land,  for  the  direct  purpose  of 
“ giving  or  acquiring  that  qualification.  The  object  to  be 
“ effected  is  neither  malum  in  se , nor  malum  prohibitum.  On 
“ the  contrary,  the  increasing  the  number  of  persons  enjoying 
“ the  elective  franchise,  has  been  held  by  many  to  be  beneficial 
“ to  the  constitution,  and  certainly  appears  to  have  been  the 
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“ leading  object  of  the  legislature  in  passing  the  late  ‘ Act  for 
“ amending  the  Representation  of  the  People  of  England  and 
“ Wales.’”  These  remarks  have  great  weight,  coming  from 
such  a man,  whose  habits  of  thought,  and  feeling,  would  pre- 
vent his  being  led  away  from  the  truth,  by  any  political  bias. 

The  multiplication  of  votes  in  the  manner  adopted  in  the 
above  case,  or  in  the  way  proposed  by  the  “ National  Free- 
hold Land  Society  ” will  not  ultimately  prove  injurious  to  the 
country.  It  is  true  that  during  the  time  a particular  agitation 
continues  by  Mr.  Cobden  or  any  other  zealous  politician,  and 
votes  are  created  by  the  help  of  himself  and  his  friends,  through 
the  instrumentality  of  these  societies  or  any  other  means, 
they  would  probably  be  given  in  the  first  instance  in  favour  of 
those  politicians.  But  Englishmen  are  apt  to  think,  especially 
those  who  become  the  purchasers  of  plots  of  land  under  such 
circumstances,  and  unless  the  promises  of  amelioration  held  out 
to  them  are  realized,  their  support  could  not  be  retained.  In 
short,  a political  agitation  must  fail  in  England,  where  the 
industrious  classes  of  society  are  becoming  daily  more  intelli- 
gent, unless  it  be  for  tbe  substantial  good  of  the  country ; and 
it  may  be  laid  down  as  a tolerably  safe  rule,  that  those  who 
invest  their  savings  in  the  purchase  of  a plot  of  land,  may 
fearlessly  be  trusted  with  the  franchise,  because  they  obtain  by 
that  means  a personal  stake  in  the  welfare  of  the  country,  and 
an  interest  in  the  support  of  its  institutions.  It  is  therefore 
unreasonable  to  suppose,  that  the  legitimate  voters  will  be 
swamped  by  the  creation  of  forty-shilling  freeholders.  The 
braggadocio  of  those  who  assert  their  power  to  accomplish  such 
a task,  may  be  looked  upon  as  an  old  wife’s  fable ! 

It  has  already  been  suggested  that  a society  created  for  the 
purposes  of  the  “ National  Freehold  Land  Society ,”  will  have 
legal  difficulties  to  contend  with.  It  has  also  difficulties  of 
another  character,  which  appear  to  have  suggested  themselves 
to  the  minds  of  the  promoters  of  this  association,  and  which 
their  utmost  sagacity  could  not  prevent.  One  difficulty  is, 
that  the  directors  will  not  always  be  willing  to  run  the  risk  of 
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purchasing  land  with  their  own  money,  without  the  society  or 
its  members  being  bound  to  re-purchase  it  in  plots.  Whilst  a 
political  agitation  of  an  exciting  character  lasts,  everything  may 
progress  smoothly;  but  when  the  excitement  ceases,  and  the 
calm  consideration  of  an  Englishman’s  mind  begins  to  operate, 
the  difficulties  will  commence,  and  it  will  require  bold  men  in 
the  situation  of  directors  to  face  them.  Another  difficulty  is, 
that  land  cannot  be  purchased  in  a convenient  locality  to 
accord  with  the  views  of  the  members  of  a central  society  like 
the  “ National  Freehold  Land  Society .”  Most  of  the  members 
must  be  content  to  have  their  plot  of  land  fifty  or  a hundred 
miles  away  from  their  abode ! They  may  give  from  40 1.  to 
60/.  for  it,  and  let  it  for  forty  or  fifty  shillings, — not  a very  good 
interest  for  an  artizan, — but  will  they  get  that?  They  must 
employ  a better  agent  than  the  post  office  to  do  so  effectually, 
and  it  is  probable  their  forty-shilling  estate  will  give  them 
some  trouble,  and  possibly  it  may  occasion  more  expense 
than  the  income  amounts  to.  The  political  objects  con- 
templated are  not  of  a sufficiently  tangible  or  lasting  cha- 
racter; no  direct  good  results  from  them  to  the  member;  he 
can  only  receive  a low  rate  of  interest  for  his  money  if  he 
succeeds  in  obtaining  any ; and  the  unproductive  benefit  of 
voting  occasionally  for  a member  of  parliament,  although  it 
sounds  well,  will  not  compensate  for  capital  misapplied. 

These  considerations  lead  to  the  conviction,  that  in  all 
human  probability,  every  member  who  joins  a Freehold  Land 
Society  for  the  mere  purpose  of  purchasing  a plot  of  land  to 
secure  a right  to  the  elective  franchise,  will  sooner  or  later  wish 
he  had  kept  his  money  in  his  pocket,  or  had  applied  it  in  some 
way  more  productive  to  himself  and  family. 

On  the  other  hand,  whether  a society  be  called  a Freehold 
Land  Society,  or  a Benefit  Building  Society,  if  the  member 
joins  it  for  the  purpose  of  saving  money,  and  applies  it  for  the 
legitimate  object  of  obtaining  a plot  of  land  and  a house  for 
his  own  occupancy,  or  by  way  of  investment  for  his  savings  at 
eight  or  ten  per  cent.,  he  will  have  no  reason  to  regret  what  he 
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has  done ; and  if  he  obtains  in  addition  the  privilege  of  the 
elective  franchise,  so  much  the  better,  for  he  will  obtain  no 
more  than  he  richly  deserves,  and  he  will  doubtless  use  his 
privilege  conscientiously,  and  for  the  benefit  of  his  country. 

The  author  is  acquainted  with  several  societies  which  are 
called  “ Freehold  Land  Societies ,”  and  have  been  established  by 
persons  in  the  working  class  amongst  themselves  for  the  pur- 
pose of  purchasing  plots  of  land  for  the  members,  and  assisting 
them  in  the  erection  of  houses.  The  principles  of  these  societies 
are  strictly  within  the  provisions  of  the  Building  Societies’ Act,  and 
they  are  in  fact,  Permanent  Benefit  Building  Societies,  although 
they  are  generally  called  by  another  name.  The  only  objection 
to  these  societies  arises  from  the  circumstance,  that  the  mem- 
bers cannot  purchase  a plot  of  land  where  they  like,  but  they 
are  tied  to  a particular  spot.  In  short,  these  societies  are  con- 
stituted in  the  same  manner  as  those  described  in  the  second 
chapter  of  this  work,  (sect.  1),  and  are  subject  to  the  same  ob- 
jections, although  they  are  generally  called  by  a different  name. 

The  rules,  forms,  and  securities,  contained  in  this  work,  are 
applicable  to  those  societies;  although  the  monthly  subscrip- 
tions which  vary  in  amount  are  usually  fixed  at  about  3.?.  3d.  ; 
and  the  value  of  the  shares  at  about  £35,  being  the  same  ss  the 
quarter  shares  in  the  rules  hereinafter  set  forth. 
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CHAPTER  III. 

OF  SOCIETIES  ESTABLISHED  TO  ERECT  BUILDINGS. 

Building  Societies  have  lately  sprung  into  existence  in  dif- 
ferent populous  or  improving  districts,  which  have  been  esta- 
blished under  the  provisions  of  the  6th  & 7th  Will.  4,  c.  32, 
for  the  purpose  of  erecting,  within  two  or  three  years,  several 
houses  to  form  a square,  a parade  or  street,  or  other  similar  un- 
dertaking of  too  extensive  a character  for  individual  effort. 

It  has  been  attempted  to  make  the  principles  of  the  Building 
Societies,  described  in  the  first  part  of  this  work,  applicable  to 
undertakings  of  this  description,  by  providing  that  a certain 
number  of  shareholders  shall  pay  a yearly  sum  by  monthly  in- 
stalments, which  shall  eventually  entitle  each  of  them  to  one  of 
a large  number  of  houses,  to  be  built  within  two  years  from 
the  commencement  of  the  society,  almost  entirely  with  bor- 
rowed capital.  The  following  extract  from  a prospectus  of 
one  of  these  societies  will  show  more  clearly  their  constitution 
and  object. 

“The  object  of  this  society  is  to  enable  its  members  to  con- 
struct by  the  accumulations  of  the  monthly  subscriptions  of  14s. 
per  share,  upon  270  shares,  twenty-seven  eligible,  pleasant,  and 
well-built  residences,  upon  ground  nearly  adjoining  the  Pavilion 
Hotel,  with  a southern  aspect,  and  sheltered  from  the  north  and 
north  east  winds  by  the  high  cliffs  immediately  behind  it,  and 
which  ground  the  promoters  have  obtained  upon  advantageous 
terms,  for  the  unexpired  term  of  a lease  for  ninety-nine  years, 
commencing  from  1845. 

“ The  plan  of  the  society  is  as  follows : — Twenty-seven 
members,  holding  individually  ten  shares,  will  constitute  the 
society. 
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“ The  portion  of  ground  allotted  for  each  house  will  be  bal- 
loted for  among  the  members,  and  each  member,  as  his  house 
is  erected,  will  be  entitled  to  a separate  lease  of  it  to  himself, 
and  at  a distinct  ground  rent  of  51.  per  annum,  with  right  of 
letting  or  occupying  as  he  may  prefer.  If  it  be  desired,  the 
member  may  purchase  his  residence  at  any  time  after  the  first 
two  years  of  the  society’s  continuance,  upon  terms  equitably 
arranged  by  the  directors. 

“ As  two  years’  subscriptions  will  be  obviously  inadequate  to 
construct  all  the  residences,  it  is  intended  to  anticipate  the  whole 
of  the  capital  during  the  first  two  years,  so  that  the  property  may 
be  completed  within  that  period.  To  effect  this,  the  several 
leases  will  be  mortgaged  to  the  trustees  for  the  purpose  of  en- 
abling them,  by  way  of  loan,  on  transfer,  mortgage,  or  equitable 
deposit,  to  raise  the  remainder  of  the  money  required ; and  the 
leases  will  remain  thus  mortgaged  (unless  redeemed  by  the 
members  themselves  by  purchase  as  before  mentioned),  until 
the  subscriptions  upon  the  shares  shall  have  paid  off  the  money 
so  borrowed. 

The  following  outline  of  calculations  will  show  more  clearly  the 
plan  to  be  pursued: — 

“ The  society  to  consist  of  twenty-seven 
members,  each  holding  ten  shares,  which 
will  entitle  him  to  one  house. 

“ The  monthly  payments  to  extend  over 
the  space  of  seventeen  years,  when  all  fur- 
ther payments  cease. 

“ Seventeen  years’  subscription  of  twenty- 
seven  members,  at  84/.  per  annum,  would 
be  . £38,556  0 0 

“ The  estimated  cost  of  each  house,  in- 
cluding stoves,  fixtures,  and  in  every  way 
fit  for  habitation,  would  be  1,000/. 

Total  for  twenty-seven 
houses  . . £27,000  0 0 
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“ To  erect  these  twenty- 
seven  houses  in  two  years 
will  require  two  years’  sub- 
scription on  270  shares  . £4,536  0 0 
“And  a loan  of  . . £22,464  0 0 


“ The  same  being  an- 
nually liquidated  by  the 
subscription  ....  £27,000  0 0 

“ To  which  must  be  add- 
ed interest  upon  22,464/., 
say  for  seven  and  a half 
years,  at  five  per  cent.  . ,£8,424  0 0 


£35,424  0 0 

“ Leaving  a surplus  for 
expenses  of  management, 
architect’s  commission,  ex- 
pense of  leases,  mortgages, 
and  contingencies,  besides 
the  proceeds  of  fines,  &c.  £3,132  0 0 

— £38,556  0 0 


“It  will  therefore  be 
seen  that  each  member 
will  pay  84/.  per  annum, 
thus : — 

“Ten  shares  at  14s.  per 
month  each  will  be  . £84  0 0 

“ Multiplied  by  the  num- 
ber of  years  the  society  will 
exist  ....  17 


£1,428  0 0 

“Add  ground  rent,  at 
5/.  per  year  for  sixteen 
years,  no  ground  rent 
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Brought  up  £1,428  0 0 

being  due  until  the  com- 
pletion of  the  house  . 80  0 0 


“ Total  payment  during 
the  seventeen  years  . £1,508  0 0 

“ Rent  saved  by  occu- 
pation or  letting,  say  fif- 
teen and  a half  years,  at 
100/.  per  annum  . . £1,550  0 0 

“ Leaving  a balance  in 
favour  of  each  shareholder, 
at  the  expiration  of  the 
seventeen  years,  of  . £42  0 0 

“These  calculations  show  that  under  any  circumstances  the 
society  will  have  effected  the  objects  of  the  several  lessees  in  the 
short  period  of  seventeen  years,  although  from  the  practical 
working  of  the  society  it  may  he  reasonably  expected  to  close 
at  a much  earlier  period ; but,  in  any  event,  each  member  will, 
by  payment  in  easy  instalments  extending  over  seventeen 
years,  have  acquired  an  eligible  property,  either  for  letting  or 
residence,  of  the  annual  value  of  100/.” 

A perusal  of  the  foregoing  extract  at  once  shows  that  the  ob- 
jects contemplated  in  the  formation  of  these  societies,  neces- 
sitates the  immediate  anticipation  of  the  whole  of  the  capital 
which  the  proposed  payments  of  the  shareholders  would 
amount  to  during  seventeen  or  twenty  years.  The  scheme,  in 
effect,  seeks  to  combine  two  opposite  principles,  viz.,  the  ad- 
vantage of  enabling  the  members  to  obtain  a house  by  the  pay- 
ment of  small  instalments,  in  accordance  with  the  principles  of 
Benefit  Building  Societies  ; and  at  the  same  time  to  lay  out  a 
large  capital,  by  anticipation,  for  the  immediate  erection  of 
twenty  or  more  houses.  The  consequence  of  this  attempt  to 
make  two  opposing  principles  work  together,  is,  to  involve  the 
undertaking  in  an  inextricable  labyrinth  of  difficulties. 

f 5 
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In  the  first  place,  it  would  not  be  practicable  to  raise  the 
capital  proposed,  on  the  security  which  the  society  can  offer ; 
and  if  it  could  be  raised,  the  transaction  would  be  of  a most 
complicated  and  expensive  character. 

Then  there  ought  to  be  a special  and  voluminous  deed  of 
settlement  between  the  shareholders  and  the  trustees,  to  justify 
the  latter  in  carrying  the  proposed  arrangements  into  effect. 
And  if  the  society  be  driven  to  this  course,  there  can  be  no 
doubt  that  it  would  cease  to  be  within  the  Benefit  Building 
Societies’ Act,  and  would  become  subject  to  the  laws  relating  to 
joint  stock  companies.  And  probably  the  same  result  would 
arise  if  the  shareholders  were  required  to  join  in  the  mortgage 
deed,  which  would  most  likely  be  the  case  for  the  effectual  pro- 
tection of  the  mortgagees. 

These  difficulties  will  prevent  the  successful  progress  of  such 
societies,  except  under  very  peculiar  circumstances,  and  with 
the  most  judicious  professional  management. 

But  if  half,  or  at  least  one  third  of  the  necessary  capital  were 
furnished  by  members  of  the  society,  to  erect  and  complete 
half  or  one  third  of  the  proposed  buildings,  before  any  attempt 
were  made  to  borrow  money  from  strangers,  it  is  probable  that 
a society  of  this  kind  might  succeed.  A certain  proportion  of 
the  shares  would  be  paid  in  advance,  according  to  the  present 
value  of  the  future  monthly  payments  to  be  made  by  the  re- 
maining shareholders.  The  calculations  for  a scheme  of  this 
description  would  be  simple,  and  rules  might  be  made  to  carry 
it  into  effect.  The  present  act  of  parliament  for  the  regula- 
tion of  Benefit  Building  Societies,  however,  is  not  sufficiently 
comprehensive  to  include  a scheme  of  this  description  within 
its  provisions,  and  consequently  the  only  safe  way  in  which  it 
could  be  carried  into  effect  would  be  by  incurring  the  ruinous 
expense  of  making  it  a joint  stock  company. 


( 107  ) 


CHAPTER  IY. 

GENERAL  OBSERVATIONS  ON  THE  CAPABILITY  OF  EX- 
TENDING THE  PRINCIPLE  OF  THE  ACT  RELATING 
TO  BENEFIT  BUILDING  SOCIETIES  TO  SIMILAR  IN- 
VESTMENTS. 

It  will  have  been  seen  that  it  is  very  doubtful  whether  schemes 
of  a similar  character  to  those  described  in  the  last  chapter,  are 
within  the  intention  of  the  act  relating  to  Benefit  Building 
Societies,  and  that  if  they  are  when  they  commence,  they  may 
become  otherwise  before  their  objects  can  be  accomplished. 

There  are  also  many  other  societies  in  existence,  established 
in  London  and  in  some  of  the  large  towns  of  the  manufacturing 
districts,  which  would  be  found,  on  a strict  enquiry  into  their 
objects  and  principles,  to  be  in  the  same  predicament. 

These  various  modes  of  investing  money  have  arisen  out  of, 
and  their  principles  and  objects  are  very  similar  to,  Benefit 
Building  Societies,  as  stated  in  the  preamble  of  the  act  relating 
to  those  societies.  And  there  are  pretty  much  the  same  rea- 
sons why  the  legislature  should  create  facilities  in  favour  of 
such  undertakings,  so  that  useless  expense  and  trouble  may  be 
avoided,  and  every  encouragement  given  to  the  application  of 
money  in  a manner  likely  to  prove  of  so  much  service  to  the 
middle  and  industrious  classes  of  society. 

At  present  they  are  subject  to  the  acts  relating  to  joint  stock 
companies,  the  requisitions  of  which  occasion  a considerable 
outlay,  and  are  not  necessary  for  the  protection  of  the  public. 
Undertakings  of  this  description  must  always  be  within  mode- 
rate limits,  and  are  not  likely  to  be  supported  by  the  public 
generally,  but  only  by  persons  resident  in  the  immediate  neigh- 
bourhood, or  their  connexions,  who  will  be  well  acquainted  with 
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the  promoters,  and  the  necessity  for  registration  does  not  arise. 
In  short  the  provisions  of  the  Joint  Stock  Companies’  Acts  are 
too  extensive  and  cumbrous  for  small  investments  of  this  cha- 
racter; and  they  operate  injuriously,  by  preventing  a great  num- 
ber of  them  with  limited  capital  from  being  even  attempted. 
At  the  same  time  such  undertakings  are  well  calculated  to 
assist  in  supplying  the  means  for  the  investment  of  the  savings 
of  the  middle  and  industrious  classes  of  society,  without  being 
sufficiently  extensive  to  operate  injuriously  in  any  way.  On 
this  account  they  deserve  the  special  protection  and  encourage- 
ment of  the  legislature,  and  also  for  the  reasons  so  conclusively 
stated  in  the  Report  of  the  Select  Committee  of  the  House  of 
Commons,  appointed  “ to  consider  and  suggest  means  of  removing 
obstacles  and  giving  facilities  to  safe  investments  for  the  savings 
of  the  middle  and  working  classes  f which  has  been  more  par- 
ticularly referred  to  in  the  first  chapter  of  this  work. 

The  committee  in  their  Report  speak  of  the  complaints  which 
have  been  justly  made  against  the  law  of  partnerships,  as  it 
affects  undertakings  of  the  character  just  described ; and  the 
following  judicious  and  practical  observations  are  made  on  the 
subject. 

“ Your  committee  are  of  opinion  that  the  difficulties  which 
“ affect  the  law  of  partnership  operate  with  increased  severity, 
“ in  proportion  to  the  smallness  of  the  sum  subscribed  and  the 
“ number  of  persons  included  in  the  association.  They  think 
“ that  any  measures  for  the  removal  of  these  difficulties  would 
“ be  peculiarly  acceptable  to  the  middle  and  working  classes, 
u and  would  tend  to  satisfy  them  that  they  are  not  excluded 

from  fair  competition,  by  laws  throwing  obstacles  in  the  way 
“ of  men  with  small  capitals. 

“Your  committee  are  of  opinion  that  in  ordinary  cases  indi- 
“ vidual  energy  and  larger  capital  will  prevail,  against  the  ne- 
“ cessarily  inferior  advantages  which  these  associations  must 
“ possess ; but  this  is  a consideration  which  the  parties  desirous 
“ to  associate  are  justified  in  deciding  for  themselves.  And  the 
“ committee  do  not  doubt  that  ultimate  benefit  will  ensue  from 
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“ any  measures  which  the  legislature  may  he  enabled  to  devise  for 
“ simplifying  the  operation  of  the  law , and  unfettering  the  ener- 
“ gies  of  trade.” 

A comprehensive  measure  of  the  kind  suggested  by  the  com- 
mittee, would  in  all  probability  be  sufficient  to  encourage  the 
formation,  and  assist  the  practical  working,  of  any  of  the  schemes 
which  have  been  spoken  of,  as  likely  to  prove  beneficial.  The 
most  important  provisions  would  be  to  authorize  the  making  of 
rules,  by  which  combinations  of  individuals  might  bind  each 
other;  and  to  create  the  power  of  enforcing  them  in  a summary 
way , by  the  means  of  arbitration  in  the  first  instance,  and  if 
the  award  be  not  complied  with,  to  legalize  proceedings  before 
justices  of  the  peace  or  the  judges  of  the  County  Courts. 

We  have  before  shown  that  it  is  highly  desirable  an  amended 
act  of  parliament  should  be  passed  relating  to  Benefit  Build- 
ing Societies ; and  the  several  provisions  suggested  in  the 
course  of  this  work,  might  with  great  advantage  be  included 
in  one  general  act,  of  a clear,  simple,  and  unambiguous  cha- 
racter, and  sufficiently  comprehensive  to  embrace  all  the  objects 
contemplated. 

A measure  of  this  description  would  indeed  be  “ peculiarly 
acceptable  to  the  middle  and  working  classes and  would  enable 
them  to  become  mutually  beneficial  to  each  other  in  the  employ- 
ment of  capital  and  labour,  far  beyond  what  can  be  accom- 
plished at  present,  with  any  degree  of  safety  or  a reasonable 
hope  of  success. 
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PART  III. 

THE  LAW  OF  BENEFIT  BUILDING  SOCIETIES, 
FREEHOLD  LAND  SOCIETIES,  ETC. 


CHAPTER  I. 

PRACTICAL  OBSERVATIONS  ON  THE  LAW  RELATING 
TO  BENEFIT  BUILDING  SOCIETIES,  ETC. 

1.  INTRODUCTORY  OBSERVATIONS. 

Observations  have  already  been  made  to  show  the  imper- 
fect state  of  the  law  relating  to  these  societies  as  they  are 
now  constituted,  and  the  necessity  for  further  legislation. 

It  is  now  proposed  to  make  some  observations  on  the  “ Act 
for  the  Regulation  of  Benefit  Building  Societies  ” and  the 
statutes  incorporated  in  it,  and  also  on  the  several  legal  ques- 
tions which  have  been  decided  by  the  judges,  and  those 
which  still  remain  in  doubt. 

It  will  be  most  convenient  to  notice  the  points  which 
have  arisen  on  the  different  clauses  of  the  special  act,  seria- 
tim, and  afterwards  those  which  in  any  manner  relate  to 
them. 

2.  societies  within  the  provisions  of  the  statute 
6 & 7 will.  4,  c.  32. 

In  the  course  of  this  work  we  have  had  occasion  to  no-  Many  socie- 
tice  that  several  societies  have  been  commenced,  and  are  in  provisions, 
now  in  progress,  which  are  not  within  the  provisions  of  the 
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Benefit  Building  Societies’  Act ; and  that  others  are  con- 
stantly springing  into  existence  which  are  subject  to  the 
same  observation. 

The  first  section  of  the  statute  specifies  the  nature  of  the 
societies  which  it  is  intended  to  encourage  and  protect ; 
and  it  is  very  important  that  the  promoters  of  any  particu- 
lar scheme  should  clearly  ascertain  whether  it  is  or  is  not 
within  the  meaning  of  the  description  contained  in  that 
section  ; because,  if  it  be  not,  in  all  human  probability 
difficulties  will  arise  sooner  or  later,  the  inapplicability  of 
the  act  will  be  discovered,  and  expensive  Chancery  pro- 
ceedings must  be  the  consequence,  there  being  no  other 
mode  of  ascertaining  the  interests  of  the  various  persons 
who  have  made  themselves  parties  to  the  concern.  Several 
cases  have  been  decided,  which  show  that  such  must  be 
the  case,  of  which  Beaumont  v.  Meredith  (3  Ves.  & B. 
180)  is  the  most  recent.  In  that  case  a bill  was  filed  for 
an  account,  and  an  injunction,  against  six  trustees  of  a 
benevolent  society,  who  had  sold  out  some  stock  contrary 
to  the  articles  or  rules,  and  were  proceeding  to  dissolve  the 
society,  by  paying  the  different  members  their  shares.  The 
society  was  found  not  to  be  within  the  provisions  of  the 
Friendly  Societies’  Act.  All  the  members,  except  the 
plaintiffs,  had  received  their  shares  in  the  funds  of  the 
society;  but,  as  the  plaintiffs  did  not  wish  it  to  be  dissolved, 
they  filed  a bill  against  the  trustees  to  prevent  it,  five  of 
whom  admitted  in  their  answer,  that  they  had  retained  the 
sums  specified  as  their  share  of  the  trust  fund.  The  Vice- 
Chancellor  refused  a motion  to  order  the  five  defendants  to 
pay  into  the  bank,  in  trust  in  the  cause,  the  sums  admitted 
by  their  answer  to  have  been  retained  by  them.  And,  on 
appeal,  the  Lord  Chancellor  said — “ This  society  can  be 
considered  in  this  court  only  as  a partnership,  and  neither 
has  nor  can  have  a corporate  character.  The  bill  is,  there- 
fore, to  be  considered  merely  as  insisting,  that  the  partner- 
ship which  is  asserted  to  have  existed  shall  be  considered 
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as  continuing  to  exist ; and,  therefore,  that  these  sums  are 
to  be  brought  into  court,  though,  throughout  the  pleadings, 
this  society  is  treated  as  having  much  more  of  a corporate 
character  than  can  belong  to  them. 

“ Of  the  only  two  cases  I remember  of  this  sort  coming 
to  a hearing,  the  fate  was  this : Lord  Thurlow,  in  one  in- 
stance, (Buckley  v.  Carter , 17  Ves.  15),  and  I in  the 
other,  (Pearce  v.  Piper , 17  Ves.  1),*  discovered  that  the 
society  existed  upon  principles  which,  with  reference  to 
the  amount  of  the  number  of  subscribers  and  the  nature  of 
the  subscriptions,  made  the  whole  a bubble ; and  the  only 
relief  therefore  that  could  be  administered  was  by  dissolv- 
ing the  society,  and  giving  to  each  member  a proportion  of 
the  sums  subscribed,  for  purposes,  which,  from  the  nature 
and  object  of  the  society,  could  not  possibly  be  answered. 
Among  the  provisions  of  these  articles  is  this  material  one — 
‘ That  the  society  should  never  he  dissolved  so  long  as  seven 
members  would  support  the  same' 

“ If  the  title  of  the  plaintiffs  is  clearly  admitted,  and  a 
clear  breach  of  trust  is  admitted,  the  court  will  interfere  on 
motion  in  the  first  instance  ; but  for  such  interposition  the 
case  must  be  clear ; and  is  it  upon  this  record  clear,  that 
the  plaintiffs  must  have  a decree  on  the  hearing  ? These 
defendants  are  in  the  same  situation  as  the  other  forty-seven 
who  have  got  their  shares,  whether  properly  or  not  depends 
upon  the  clause  I have  read  ; but  what  is  the  result  of  that 
clause  this  record  does  not  say.  A trustee,  as  a member  of 
the  society,  has  as  much  right  to  withdraw  from  the  society 
as  any  one  else,  and  to  take  his  own  proportion  of  the  fund 
if  it  can  be  distributed.  It  is  said  the  circumstance  of 
being  a trustee  may  distinguish  the  case,  and  I agree  it 
may.  If  the  articles  provide  that  all  the  members  shall 
remain,  and,  either  positively  or  negatively,  that  no  mem- 
ber seceding  shall  have  a proportion  of  the  fund,  the  effect 


* See  this  case  shortly  slated  page  114. 
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may  be,  that  the  trustee  shall  restore  the  fund  to  be  distri- 
buted among  the  poor  members  remaining,  if  that  is  the 
true  construction  of  these  articles.  The  case,  however,  as 
it  now  appears,  is  not  that,  but  the  case  of  plaintiffs  suing 
on  behalf  of  themselves  and  all  the  other  members;  and 
the  plaintiffs  so  suing  have  no  right  to  come  against  these 
defendants  without  bringing  in  the  other  forty-seven,  who 
must  be  brought  here  upon  the  same  ground  as  those  de- 
fendants. Therefore,  without  more  of  averment  and  admis- 
sion, I cannot  order  these  sums  to  be  brought  into  court.” 

The  case  of  Pearce  v.  Piper  (17  Ves.  1)  referred  to  in 
the  last  case  was,  shortly,  as  follows  : — A society  was  esta- 
blished for  raising  an  annuity  fund  for  the  members,  which 
was  found  not  to  be  within  the  provisions  of  the  Friendly 
Societies’  Act.  The  rate  of  subscription  being  too  low, 
though  the  subsisting  fund  was  equal  to  the  annuities  then 
payable,  and  no  adequate  remedy  being  provided  by  the 
articles — enquiries  were  directed — first,  to  ascertain  the  state 
of  the  society,  the  defect  of  the  plan,  &c.;  secondly,  to  pro- 
vide a remedy,  viz.  by  additional  subscriptions  adequate  to 
the  object,  by  paying  the  arrears,  and  providing  for  the  pre- 
sent and  future  annuities. 

There  will  not  be  much  difficulty  in  ascertaining  whether 
the  proposed  constitution  of  a society  is  within  the  meaning 
of  the  Building  Societies’  Act ; and,  if  there  be  any  doubt, 
the  wisest  plan  will  be  not  to  pursue  it. 

3.  WHO  MAY  BE  MEMBERS  OF  BUILDING  SOCIETIES. 

The  preamble,  and  first  section  of  the  statute,  state  its 
objects  and  intention  ; and  with  reference  to  those  who 
maybe  shareholders  the  words  “ his  or  her”  are  used  in 
the  first  section,  from  which  it  has  been  argued  that  indi- 
viduals only,  and  not  two  or  more  persons  jointly  can 
become  members.  The  usual  interpretation  clause  has 
been  omitted,  which  would  have  provided  that  words  im- 
porting the  singular  number  should  include  the  plural  when 
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necessary.  This  question  is  very  important,  because  in 
most  societies  persons  have  been  permitted  to  become  joint 
members  both  as  investers,  and  borrowers ; and  much  diffi- 
culty must  arise  if  the  true  interpretation  of  the  act  is,  that 
only  individuals  can  hold  shares. 

In  the  case  of  Dobinson  v.  Hawkes  (16  Simons,  407 ; 12  Joint  stock 
Jurist,  1040)  a bill  was  filed  by  the  trustees  of  a joint  stock  camioT  be 
brewery  company  to  redeem  a mortgage  made  by  the  com-  members- 
pany  to  the  trustees  of  a Benefit  Building  Society.  The  mort- 
gage deed  was  in  the  ordinary  form  and  the  counsel  for  the 
plaintiffs  insisted  that  their  clients  were  entitled  to  redeem 
upon  the  usual  terms.  The  defendant’s  counsel  however  con- 
tended that  the  plaintiffs  became  shareholders  in  the  society, 
and  were  not  entitled  to  redeem  without  reference  to  the  lia- 
bilities incurred  as  such  shareholders.  The  Vice-Chancellor 
in  delivering  judgment  said,  that  to  support  the  defendant’s 
argument  it  must  plainly  appear  that  the  plaintiffs  were 
members  of  the  society.  And  he  considered  that — attending 
to  the  policy  of  the  act  and  the  object  of  the  society  as  ex- 
pressed in  the  rules — it  would  be  a fraud  on  both  to  have 
made  them  members.  That  the  society  was  meant  by  the 
legislature  to  be  consituted  for  the  benefit  of  industrious 
individuals.  He  further  observed — “ I have  looked  over  all 
the  rules,  and  the  conclusion  which  I have  come  to  is,  that 
there  is  nothing  whatever  which  countenances  the  supposi- 
tion that  persons  jointly  might  be  shareholders.  The  expres- 
sion is  uniformly  ‘his  or  her;’  and  it  seems  to  me  that  it 
is  inconsistent  with  the  object  which  the  legislature  con- 
templated (which  was  to  assist  individuals),  that  persons 
combining  together  and  forming  a joint  stock  company 
should  ever  be  capable  of  being  members  of  a Benefit  Build- 
ing Society.” 

The  only  point  that  this  case  actually  decides  is,  that  a Observations, 
joint  stock  company  cannot  be  shareholders  of  a Benefit 
Building  Society,  either  on  the  construction  of  the  statute, 
or  the  rules  of  the  society  then  under  discussion. 
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Whether  The  judgment  was  no  doubt  properly  decided  on  the 

partners, joint  a o . r 1 J 

tenants,  &c.  rules  of  the  particular  society  under  discussion  ; but  so  far 
members.  as  the  policy  of  the  act  of  parliament  is  concerned,  the  dic- 
tum of  the  learned  judge  may  be  doubted.  Suppose  the 
rules  had  authorized  in  plain  terms  that  joint  stock  com- 
panies, or  trustees  of  public  charities,  might  become  mem- 
bers and  shareholders,  either  as  investers  or  borrowers — is 
there  anything  in  the  act  to  prevent  such  rules  being  legal 
and  binding?  The  Vice-Chancellor’s  judgment,  as  reported, 
answers  the  question  in  the  affirmative,  but  the  current  of 
authority  seems  to  be  quite  the  other  way.  The  judgment 
in  fact  appears  to  go  to  the  extent  of  expressing  a very 
decided  opinion  that,  according  to  the  object  and  intention 
of  the  act  of  parliament,  there  can  be  no  joint  shareholders , 
and  that  it  only  contemplated  the  benefit  of  industrious 
individuals.  Nov/  in  the  case  of  Walker  v.  Giles  (6  C.  B. 
Rep.  662 ; 1 8 L.  J.  Rep.  (n.  s.)  C.  B.  323)  the  plaintiffs  were 
joint  members  and  shareholders,  and  executed  a joint  mort- 
gage to  the  trustees  of  a Building  Society,  but  no  objec- 
tion was  taken  on  that  account,  although  it  appears  that 
every  possible  objection  was  raised  which  could  be  raised; 
and  it  was  decided  that  the  deed  was  not  liable  to  any 
stamp  duty  under  the  Building  Societies’  Act,  and  the  10 
Geo.  4,  c.  56,  incorporated  in  it,  which  could  not  have 
been  done  except  under  the  assumption  that  the  plaintiffs 
were  joint  members  of  the  society,  and  that  the  Building- 
Societies’  Act  enabled  them  to  be  so.  The  opinion  of  the 
Vice-Chancellor  appears  to  have  been  principally  based  on 
the  words  “ his  or  her”  in  the  first  section,  which  could 
only  mean  individuals,  but  the  fifth  section  provides  that  a 
receipt  shall  be  indorsed  on  the  securities  when  they  are 
satisfied,  “ which  shall  be  sufficient  to  vacate  the  same,  and 
vest  the  estate  of  and  in  the  property  comprised  in  such 
security,  in  the  person  or  persons  for  the  time  being  entitled 
to  the  equity  of  redemption,”  &c.  The  word  “persons  ” in 
this  section  would  include  the  representatives  of  the  bor- 
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rower,  or  it  would  extend  to  partners  and  joint  shareholders. 
It  would  seem  therefore  that  the  statute  does  not  absolutely 
exclude  joint  shareholders,  and  that  it  would  not  “be  repug- 
nant to  the  express  provisions  of  the  act,”  neither  would  it 
be  “to  the  general  laws  of  the  realm,”  to  make  and  ordain 
such  rules  as  would  enable  persons  to  become  joint  mem- 
bers and  shareholders  in  the  society,  for  the  purpose  of 
accumulating  or  borrowing  money  to  “ erect  or  purchase 
one  or  more  dwelling-house  or  dwelling-houses”  pursuant 
to  the  objects  and  intentions  of  the  statute. 

But  if  it  be  assumed  that  the  decision  of  the  Vice-Chan- 
cellor is  good  law  with  reference  to  joint  stock  companies,  to 
what  extent  does  it  go,  and  within  what  limits  is  it  to  be 
confined?  Are  a father  and  son,  or  other  relations,  to  be 
prevented  from  joining  together  to  become  members  for 
the  purpose  of  erecting  or  purchasing  a house  ? Or  may 
not  two  or  three  partners  in  trade — as  builders,  carpen- 
ters, bricklayers,  or  painters,  or  any  other  trade — become 
joint  members  of  a Benefit  Building  Society  for  the  same 
purpose?  Then  again,  are  joint  tenants,  tenants  in  com- 
mon, trustees  of  chapels  or  charities,  and  such  like,  to  be 
excluded  from  the  benefit  of  this  statute?  It  is  a beneficial 
statute,  and  to  be  construed  liberally  in  favour  of  the  public, 
and  it  would  be  quite  inconsistent  with  its  intent  and  scope, 
to  exclude  the  cases  just  mentioned. 

In  construing  an  act  of  parliament  the  same  rules  must 
be  applied  as  in  the  construction  of  other  writings;  and  if 
the  subject-matter  to  which  an  act  of  parliament  applies,  be 
such  as  to  make  a given  construction  of  its  clauses  impos- 
sible, or  irrational,  a court  of  justice  would  have  regard  to 
such  subject-matter  as  necessarily  bears  on  the  legal  con- 
struction of  the  act.*  It  is  said  in  Dwarris  that  a remedial 
statute  shall  be  extended  by  equity,  to  other  persons  besides 
those  expressly  named  ; and  the  masculine  shall  be  under- 


* Salkeld  v.  Johnston,  1 Hare,  210. 
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Practice  of 
societies  to 
admit  joint 
members. 


Minors  may 
be  members. 


Married 
women  should 
be  permitted 
to  become 
members. 


stood  to  include  both  genders,  and  the  word  men  shall  in- 
clude women. 

The  careful  consideration  of  this  point  is  absolutely  ne- 
cessary, in  consequence  of  the  universal  practice  of  these 
societies  to  admit  joint  members,  such  as  partners  and 
trustees ; and  it  is  believed  that  the  decision  of  the  Vice- 
Chancellor  has  not  caused  the  practice  to  be  discontinued ; 
consequently  very  great  evil  would  arise  if  the  judgment  of 
the  Vice-Chancellor  were  confirmed  to  the  fullest  extent; 
so  much  so  that  an  act  of  parliament  would  be  rendered 
necessary  to  remedy  the  evil. 

The  32d  sec.  of  the  10  Geo.  4,  c.  56,  enacts  that  a 
minor  may  become  a member  of  any  such  society,  and 
shall  be  empowered  to  execute  all  instruments,  give  all 
necessary  acquittances,  and  have  the  privileges,  and  be 
subject  to  the  responsibilities  of  members  of  full  age,  but  he 
must  be  admitted  into  the  society,  with  the  consent  of  his 
parents , masters , or  guardians.  This  enactment  is  beneficial 
to  Benefit  Building  Societies,  as  well  as  friendly  societies, 
and  it  is  usual  to  insert  a rule  relating  to  it.  Care  should 
always  be  taken,  to  obtain  the  written  consent  of  the  parents, 
(both  father,  and  mother,  if  alive,)  masters,  or  guardians, 
according  to  the  above  provision,  to  preserve  proof  of  the 
consent.  (Vid.  Form  No.  1,  infra.) 

It  would  be  desirable  to  extend  this  provision  to  married 
women,  as  regards  Benefit  Building  Societies,  to  enable 
them  to  save  money,  if  they  can  do  so,  for  themselves  and 
their  children. 

A provision  to  this  effect  has  been  inserted  in  rule  4, 
infra ; but  see  the  note  thereon. 


4.  WHETHER  ADVANCES  MAY  BE  MADE,  AND  SECURITIES 
TAKEN,  ON  HOUSES  OR  PROPERTY,  NEITHER  BUILT,  NOR 
PURCHASED,  WITH  THE  MORTGAGE  MONEY. 

Another  very  important  question  has  arisen,  on  the  con- 
struction of  that  part  of  the  first  section  which  states  the 
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object  and  purpose  for  which  funds  may  be  raised  in  the 
manner  previously  described.  The  words  are — “ for  the 
purpose  of  enabling  each  member  thereof  to  receive  out  of 
the  funds  of  such  society,  the  amount  or  value  of  his  or  her 
share  or  shares  therein,  to  erect  or  purchase  one  or  more 
dwelling-house  or  dwelling-houses,  or  other  real  or  leasehold 
estate,  to  be  secured  by  way  of  mortgage  to  such  society, 

&c.”  These  words  appear  to  confine  the  loan  of  the  society’s 
funds,  on  the  security  of  dwelling-houses  which  are  built 
with  the  money  lent,  or  on  real  or  leasehold  estate  which 
is  purchased  with  it — and  it  would  appear  to  be  incon- 
sistent with  the  literal  meaning  of  the  above  clause,  for  the 
society’s  rules  to  authorize  the  loan  of  money  for  general 
purposes,  and  on  the  security  of  real  or  leasehold  property, 
which  belonged  to  the  member  at  the  time  of  the  advance. 

In  the  case  of  Cutbill  v.  Kingdom  (1  Exch.  Rep.  494;  17  Advances 
L.  J.  Rep.  (n.  s.)  Exch.  177) — this  question  was  distinctly  for^genera?  6 
raised  on  the  pleadings.  The  action  was  brought  by  the  P,irPoses* 
trustees  of  the  “ Metropolitan  Building  Association”  against 
the  defendant,  on  his  covenant  contained  in  a mortgage 
security  to  them,  binding  him  to  pay  the  subscriptions,  &c. 
payable  in  respect  of  the  shares  held  by  him  in  the  society. 

In  the  declaration  it  was  alleged,  that  the  society  was  es- 
tablished under  the  Benefit  Building  Societies’  Act,  which 
was  traversed  in  the  third  plea,  and  in  support  of  this  plea 
it  was  contended,  that  the  certified  rules  and  regulations 
showed,  that  the  purposes  of  the  society  were  not  limited  to 
those  prescribed  in  the  act,  because  one  object  contemplated 
by  the  rules  was — to  lend  money  to  members  on  mortgage, 
without  regard  to  fee  purpose  to  which  it  was  to  be  applied. 

All  the  judges  however  agreed  that  the  objection  was  un- 
tenable, and  Pollock , C.  B.  said — “ It  is  conceded  that  the  To  strangers 
society  might  lend  money  to  persons  not  members:  and  I a,ul members* 
have  looked  into  the  act  of  parliament  to  see  if  it  contains 
any  exclusion  of  loans  to  members,  but  I find  none.  If 
then  the  society  may  lend  to  strangers,  I see  no  reason  why 
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they  should  not  lend  to  members  of  their  own  body;  on 
the  contrary,  it  is  quite  within  the  scope  of  the  society/’ 

In  the  subsequent  case  of  Morrison  v.  Glover  (19  L.  J. 
Rep.  (n.  s.)  Exch.  20) — the  same  question  was  raised,  and 
again  decided  in  the  same  manner.  This  action  was  also 
brought  for  a breach  of  covenant  for  non-payment  of  the 
subscriptions  and  redemption  money,  and  the  rent  to  the 
superior  landlord.  The  eighteenth  plea  averred  that  the 
money  was  advanced  by  the  trustees  of  the  society  by  way 
of  loan  to  the  defendant,  upon  mortgage  of  the  leasehold 
estate  of  the  defendant;  and  that  he  was  long  before  and  at 
the  time  of  the  making  of  the  indenture  in  the  declaration 
mentioned,  lawfully  possessed  of  the  said  leasehold  estate  as 
of  his  own  property  ; that  the  sum  of  49 91.  was  not  ad- 
vanced, nor  was  any  part  thereof  advanced,  or  received,  for 
the  purpose  of  enabling  the  defendant  to  erect  or  purchase 
one  or  more  dwelling-house,  or  dwelling-houses,  or  other 
real  or  leasehold  estate. 

Joyce,  in  support  of  this  plea,  said,  “ the  last  plea  is  good 
because  the  plaintiffs  who  sue  as  trustees,  can  only  do  so  if 
this  was  a transaction  within  the  scope  of  the  society.  The 
advance  was  not  for  the  purposes  of  the  Building  Society.” 

Parke,  B. — “ Suppose  the  money  advanced  to  a stranger, 
have  not  the  society  power  to  advance  their  money  from 
time  to  time?  And  if  they  do,  is  it  not  a security  of  the 
society,  and  as  such  does  it  not  vest  in  the  trustees?  The 
question  is,  can  they  make  the  advance  to  a member?  Cut- 
bill  v.  Kingdom  decides  this  to  be  a valid  transaction.  It 
decides  that  it  is  no  defence  that  the  money  was  lent  on 
mortgage  to  a member  of  the  society.”  The  other  judges 
expressed  the  same  opinion. 

Observations.  These  two  cases  appear  to  place  this  question  beyond  doubt, 
and  it  is  perhaps  superfluous  to  multiply  arguments  in  con- 
firmation of  the  opinions  of  four  learned  judges  so  clearly 
expressed  in  both  the  foregoing  cases.  But  it  may  be  ob- 
served that— -if  the  whole  of  the  first  section  of  the  act  be 
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carefully  read,  the  true  construction  is  manifestly  the  one 
placed  upon  it  by  the  judges.  The  object  of  the  act  of 
parliament  is  to  encourage  and  protect  the  industrious  classes 
in  establishing  societies  and  raising  funds  by  periodical  sub- 
scriptions, for  the  purpose  of  obtaining  dwelling-houses  or 
other  real  or  leasehold  estate  ; and  the  members  may  make 
and  ordain  rules  not  “ repugnant  to  the  express  provisions 
of  the  act,  or  to  the  general  laws  of  the  realm.” 

A society  is  accordingly  formed,  and  rules  made,  by  which 
persons  may  become  members  for  the  mere  purpose  of  in- 
vestment, or  saving  money — or  to  borrow  money  on  real  or 
leasehold  property,  whether  it  belongs  to  them  or  not. 
Neither  of  these  provisions  accord  with  the  literal  meaning 
of  the  words  of  the  act  above  quoted.  But  the  question  is 
not  whether  they  accord  with , but  whether  they  are  “ repug- 
nant to  the  express  provisions  of  the  act,  or  to  the  general 
laws  of  the  realm” — if  they  are  not  they  are  strictly  legal 
and  binding.  And  by  those  rules  the  purposes  of  the  act 
may  be,  and  are,  literally  carried  into  effect, — because  the 
practical  working  of  these  societies  is  benefited  by  them, 
and  much  greater  facilities  are  thereby  occasioned  to  carry 
out  the  objects  expressly  mentioned  in  the  act. 

These  societies  may  therefore  pursue  with  safety  and 
confidence  the  practice  which  has  hitherto  prevailed,  of 
advancing  money  to  members  on  good  security,  without  re- 
ference to  its  intended  application,  and  whether  the  property 
to  be  secured  belongs  to  the  member  or  not. 

5.  AS  TO  THE  SURPLUS  FUNDS. 

The  10  Geo.  4,  c.  56,  s.  13,  provides  that  the  trustees 
shall  with  the  consent  of  the  society  as  prescribed  in  the 
rules,  lay  out  all  such  sums  of  money  as  the  exigencies  of 
the  society  shall  not  call  for  the  immediate  application  or 
expenditure  of,  either  on  real  or  heritable  securities,  or  to  in- 
vest the  same  in  the  public  funds,  &c.  This  provision  only 
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applies  to  such  money  as  the  exigencies  of  the  society  shall 
not  require ; and  it  will  not  therefore  apply  to  those  Build- 
ing Societies  which  adopt  the  ballot  rule  ;*  because  that  rule 
prescribes  that  any  portion  of  the  funds  of  the  society 
which  is  not  required  for  advances  to  borrowing  members, 
shall  be  applied  in  paying  off  investing  members,  conse- 
quently there  never  could  be  any  money  remaining  un- 
employed. A rule  is  generally  inserted  authorizing  the 
trustees  or  directors  to  invest  any  funds  of  the  society  in 
government  securities ; but  it  could  only  be  applicable  to  a 
sum  set  apart  to  meet  any  unexpected  expenses  for  litigation, 
or  other  casualty — and  scarcely  for  that, — because  the 
monthly  income  would  always  provide  the  money  necessary 
for  such  purposes. 

6.  MEMBERS  MAY  HOLD  SEVERAL  SHARES  AND  HAVE  AN 
INTEREST  IN  THE  SOCIETY  BEYOND  150/. 

The  first  section  provides  that  societies  may  be  established 
to  raise  by  subscriptions  “ shares  not  exceeding  the  value 
of  150/.”  In  consequenee  of  this  limitation  it  was  sup- 
posed that  a member  could  not  hold  any  interest  in  a 
society  beyond  that  amount.  This  construction  was  coun- 
tenanced in  the  case  of  Cutbill  v.  Kingdom , (1  Exch.  Rep. 
494;  17  L.  J.  Rep.  Ex.  177,)  in  which  Parke , B.,  said 
“ the  intention  of  the  legislature  was  not  to  allow  any  one 
member  to  acquire  a larger  interest  than  150/.  in  respect  of 
his  share  or  shares.  But  that  objection  does  not  seem  to 
have  been  taken  at  the  trial.”  And  the  other  judges  ap- 
peared to  concur  in  this  opinion.  But  in  the  subsequent 
case  of  Morrison  v.  Glover , (19  L.  J.  Rep.  Ex.  20),  the 
same  point  was  raised  and  the  foregoing  case  referred  to, 
when  Parke , B.,  observed,  “ what  was  there  said  on  that 


* For  observations  on  the  use  of  the  ballot  rule,  see  ante, 
ch.  3,  part  1. 
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point  was  incorrect” — and  as  nothing  more  was  said  either 
by  the  counsel  or  the  other  judges,  it  must  be  concluded 
that  all  concurred  in  considering  the  objection  untenable. 

The  act  of  parliament  clearly  contemplates  that  one  mem- 
ber may  hold,  and  subscribe  for,  more  than  one  share  of 
150/.  It  speaks  of  the  “ value  of  his  or  her  share  or  shares'  * 
with  which,  received  in  advance,  a member  may  purchase 
or  build  “ one  or  more  dwelling-house  or  dwelling-houses 
which  could  not  possibly  be  done  for  150/.  There  are  also 
other  expressions  in  the  act  of  a similar  tendency,  which 
had  no  doubt  been  noticed  by  the  judges  before  the  last 
expression  of  opinion  by  Baron  Parke. 

7.  NATURE  OF  THE  PROPERTY  ON  WHICH  ADVANCES  MAY 
BE  MADE. 

The  society  can  only  make  advances  on  real  or  leasehold 
estate  and  not  on  personalty.* 

In  the  preamble  of  the  act  the  words  “ freehold  or  lease-  Societies  may 
hold  property5'  are  used,  but  in  the  enacting  part  of  the  ™aankceesao’n 
first  section  the  words  are  u real  or  leasehold.”  The  former  copyholds. 
would  not , but  the  latter  would  include  copyhold.  In  con- 
sequence of  this  discrepancy  societies  were  advised,  soon 
after  the  passing  of  the  act,  not  to  accept  copyhold  property 
as  security.  There  can  be  no  doubt  however,  if  the  rules  of 
the  society  make  use  of  the  more  comprehensive  word,  that 
a security  on  copyhold  property  would  be  perfectly  safe. 

In  acts  of  parliament  the  preamble  may  be  made  use  of 
to  explain  the  enacting  part,  but  it  cannot  control  it.  If 
the  enacting  part  be  clear  and  explicit  no  doubt  can  arise 
respecting  the  construction,  because  the  meaning  is  more 
extensive  than  the  preamble  appears  to  contemplate;  the 
former  is  the  operative  part  of  a statute,  and  the  latter  has 
about  the  same  operation  as  the  recitals  in  a deed.  The 


* See  observations  in  favour  of  extending  advances  by  these 
societies  to  personal  property,  ch.  5,  part  1. 
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language  of  the  whole  act  must  be  looked  to  for  the  purpose 
of  ascertaining  its  meaning.* 

8.  AS  TO  THE  RULES  OF  BENEFIT  BUILDING  SOCIETIES. 

The  first  section  of  the  act  provides,  that  the  several 
members  of  each  society  may  from  time  to  time  assemble 
together,  and  make,  ordain,  and  constitute  proper  and 
wholesome  rules  for  its  governance,  so  as  such  rules  shall 
not  be  repugnant  to  the  express  provisions  of  that  act,  and 
the  general  laws  of  the  realm ; and  they  may  from  time 
to  time  alter,  amend,  and  annul  the  rules,  and  make  new 
rules.  The  fourth  section  extends  the  provisions  of  the 
Friendly  Societies’  Acts  (10  Geo.  4,  c.  56,  and  4 & 5 
Will.  4,  c.  40)  to  that  act.  The  fourth  section  of  the  latter 
act  provides  how  the  rules  are  to  be  certified  ; and  that  sec- 
tion must  now  be  read  with  the  twelfth  section  of  the  9 & 10 
Viet.  c.  27. 

As  to  certify-  It  is  necessary  here  to  notice  an  important  question 

the  rules?1' , S which  has  created  considerable  discussion,  respecting  the 
number  of  transcripts  of  the  rules  which  ought  to  be  certi- 
fied by  the  registrar,  or  barrister  appointed  for  that  purpose. 
This  question  has  arisen  since  the  passing  of  the  9 & 10 
Viet.  c.  27,  the  twelfth  section  of  which  makes  a new  pro- 
vision on  the  subject,  which  applies  to  Benefit  Building 
Societies  as  well  as  to  Friendly  Societies.  It  is  contended 
by  some  that  three  transcripts  should  be  certified,  one  to  be 
sent  to  the  clerk  of  the  peace,  one  returned  to  the  members 
of  the  society,  and  the  other  retained  by  the  registrar.  The 
registrar  on  the  contrary  says  that  he  has  no  power  to  cer- 
tify more  than  two  transcripts ; and  if  he  were  to  consent 
to  certify  a third  transcript,  and  send  it  to  the  clerk  of  the 
peace,  that  officer  might  refuse  to  file  it. 

* Crespigny  v.  Wittenoom,  4 T.  R.  793  : Doe  d.  Clarke  v. 
Ludlam,  7 Bing.  275  ; Kinaston  v.  Clark,  2 Atk.  205  ; Salkeld 
v.  Johnson,  2 Exch.  283  ; Doe  v.  Brandling , 7 Bam.  & Cr. 
660. 
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The  question  should  have  been,  but  was  not,  settled  by 
the  act  relating  to  friendly  societies  passed  last  session,  as 
was  suggested  by  the  present  registrar. 

We  are  disposed  to  think  that  it  is  sufficient  if  two  tran- 
scripts only  are  certified  by  the  registrar,  one  to  be  kept  by 
himself,  and  the  other  returned  to  the  society,  as  prescribed 
in  the  9 & 10  Viet.  c.  27,  s.  12  : and  that  it  is  not  neces- 
sary a transcript  should  be  certified  and  transmitted  to  the 
clerk  of  the  peace,  as  prescribed  in  the  4 & 5 Will.  4,  c.  40, 
s.  4. 

The  intention  of  the  legislature  in  passing  the  9 & 10 
Viet.  c.  27,  was  obviously  to  do  away  with  the  transmission 
of  a transcript  to,  and  enrolment  of  it  by  the  clerk  of  the 
peace,  and  to  substitute  a custody  of  the  transcript  by  the 
registrar.  And  it  is  equally  clear,  that  instead  of  the  10 
Geo.  4,  c.  56,  the  statute  intended  to  be  repealed  by  the 
twelfth  section  of  the  above  act,  was  the  4 & 5 Will.  4, 
c.  40,  so  far  as  it  required  the  rules  to  be  filed  by  the  clerk 
of  the  peace ; but  this  intention  has  been  frustrated  by  the 
error  of  inserting  in  that  section  the  10  Geo.  4,  c.  56, 
instead  of  the  substituted  fourth  section  of  the  act  of  Wil- 
liam. 

The  twenty-second  section  of  the  9 & 10  Viet.  c.  27, 
enacts  that  the  act  is  to  be  construed  with,  and  as  part  of, 
the  10  Geo.  4,  c.  56,  and  the  4 & 5 Will.  4,  c.  40;  and  as 
both  the  latter  acts  are  incorporated  in  the  Building  Socie- 
ties’ Act,  so  far  as  they  are  applicable  to  those  societies,  it 
becomes  necessary  to  read  all  the  four  acts  together;  or  at 
least  such  parts  of  them  as  are  applicable  to  Building  Socie- 
ties. If  this  be  done,  there  will  be  in  the  same  composite 
statute , the  enactment  of  the  4 & 5 Will.  4,  c.  40,  requiring 
a transcript  to  be  sent  to  the  clerk  of  the  peace,  and  that  of 
the  9 & 10  Viet.  c.  27,  requiring  the  transcript,  which  was 
before  sent  to  the  clerk  of  the  peace,  to  be  retained  by  the 
registrar.  Now  the  rule  of  law  is,  that  u leges  posteriores 
priores  contrarius  ubrogant therefore,  if  an  enactment  in 
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a later  statute  be  inconsistent  with  one  in  a former  statute, 
the  older  statute  must  be  considered  to  be  repealed,  though 
not  repealed  in  express  terms.  This  rule  is  laid  down  and 
commented  upon  in  Dwarris  on  Statutes  (p.  530  et  seq. 
2nd  edit.) ; and  is  adverted  to  in  Dakins  v.  Seaman  (9  M. 
& W.  777).  If  this  rule  be  applied  to  the  question  under 
discussion  it  would  appear,  that  as  the  enactment  of  the 
9 & 10  Viet.  c.  27,  is  inconsistent  with  the  prior  act  of 
4 & 5 Will,  4,  c.  40,  it  must  be  considered  a repeal  of,  or 
substitution  for  it ; and  if  this  be  the  true  construction,  it 
is  not  now  necessary  for  a transcript  of  the  rules  to  be  filed 
with  the  clerk  of  the  peace. 

No  alteration  of  the  rules,  after  they  have  been  certified, 
can  be  made,  except  at  a general  meeting  of  the  members 
of  the  society,  as  pointed  out  in  10  Geo,  4,  c.  56,  s.  9. 

Section  20  of  9 & 10  Viet.  c.  27,  provides  that  every 
transcript  of  the  rules,  purporting  to  be  certified  by  the 
registrar  of  friendly  societies,  shall  be  receivable  in  all 
courts,  as  evidence  that  such  rules  have  been  duly  certified. 
If  this  act,  therefore,  applies  to  Building  Societies,  it  super- 
sedes sect.  8 of  10  Geo.  4,  c.  56,  which  provides,  that  the 
entry  of  the  rules  in  a book,  or  the  transcript  deposited 
with  the  clerk  of  the  peace,  or  an  examined  copy  shall  be 
evidence. 

To  show  the  importance  of  having  the  original  rules,  and 
any  alteration  of  them,  correctly  certified  and  filed,  within 
the  meaning  of  the  several  statutes  just  referred  to,  it  will 
be  desirable  to  notice  the  case  of  Reg.  v.  Godolphin  (7  L. 
J.  Rep.  M.  C.  104 ; 8 Ad.  & E.  838 ; 3 N.  & P.  488). 
In  that  case  a friendly  society  called  “The  Old  Club,”  at 
Cambridge,  enrolled  its  rules  in  1794,  which  were  altered 
in  1804  and  1820;  but  there  was  no  enrolment  of  the 
altered  rules,  upon  wThich  however  the  society  continued  to 
act,  down  to  the  year  1836.  One  of  the  members  was 
then  expelled  from  the  society,  on  account  of  some  alleged 
misconduct.  He  applied  to  the  justices  of  the  county  to 
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reinstate  him,  who  refused  to  interfere  on  the  ground  that 
— as  the  new  rules  had  not  been  enrolled,  and  the  old  rules 
had  been  abandoned — they  had  no  jurisdiction.  On  an 
application  for  a mandamus,  the  court,  per  Lord  Denman , 

C.  J.,  refused  to  grant  it,  although  they  were  very  unwilling 
to  put  the  claimant  to  the  inconvenience  of  applying  for 
relief  to  a court  of  equity  ; the  court  considered,  that  the 
time  which  had  elapsed  since  the  new  rules  had  been  acted 
on,  was  sufficient  to  show  that  the  old  rules  had  been 
abandoned,  and  the  new  rules  not  having  been  enrolled, 
pursuant  to  the  statute,  were  not  binding.  The  case  of  Ex 
parte  Norrish  (Jacob,  162)  was  referred  to.  In  the  course 
of  the  argument  it  was  suggested  that  the  new  rules  might 
be  presumed  to  have  been  enrolled  after  such  a lapse  of 
time ; but,  per  Littledale,  J. — “ That  cannot  be  presumed.” 

The  omission  to  enrol  was  quite  unintentional,  for  money 
had  actually  been  paid  to  a person  to  get  it  done. 

The  practical  mode  in  which  the  rules  are  to  be  pre-  Preparation 
pared  and  sent  to  the  registrar  to  be  certified  has  been  of  lhe  rules# 
before  pointed  out,  ante,  p.  22. 

In  preparing  the  rules  careful  attention  must  be  paid  to 
the  provisions  of  the  different  statutes,  which  make  some 
of  them  legally  necessary.  Others  have  been  found  by  ex- 
perience, to  be  quite  as  important,  for  the  future  well-being 
of  the  society. 

It  will  be  convenient  in  this  place,  to  notice  the  several  Compulsory 
. , . , . _ _ r.  enactments 

compulsory  enactments  relating  to  the  rules  of  Benefit  thereon. 

Building  Societies. 

The  objects  for  which  the  society  is  established  must 
be  declared.  (10  Geo.  4,  c.  56,  s.  3,  infra.) 

The  amount  of  subscriptions,  and  value  of  shares.  (6  & 7 
Will.  4,  c.  32,  s.  1,  infra.) 

The  use  and  purpose  to  which  the  money  subscribed 
shall  be  applied,  and  in  what  shares  and  under  what  circum- 
stances members  shall  become  entitled  to  any  part  thereof. 

(10  Geo.  4,  c.  56,  s.  3,  infra.) 
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The  place  of  meeting  must  be  specified,  which  may  be 
altered  to  any  place  within  the  county  where  the  rules  of 
the  society  are  enrolled,  on  giving  notice  to  the  clerk  of 
the  peace.  (Ibid.  s.  10,  infra.) 

The  powers  and  duties  of  the  members,  officers,  and 
committees,  appointed  for  the  management  of  the  affairs 
of  the  society  must  be  provided  for.  (Ibid.  s.  10,  infra.) 

The  rules  must  specify  whether  disputes  shall  be  settled 
by  arbitrators,  or  by  justices  of  the  peace.  (Ibid.  s.  27, 
infra.) 

An  annual  statement  of  the  accounts  must  be  required 
to  be  made,  which  must  be  audited  and  signed  by  two 
members  appointed  to  act  as  auditors,  and  countersigned 
by  the  secretary,  and  every  member  is  to  be  entitled  to  a 
copy  on  the  payment  of  a fee  not  exceeding  sixpence. 
(Ibid.  s.  33,  infra.) 

It  will  be  found,  on  reference  to  the  rules  (Part  IV.) 
that  all  the  foregoing  requisitions  are  provided  for;  and 
there  are  other  necessary  rules,  the  object  of  which  is  ex- 
plained under  the  different  sections  relating  to  them. 

The  utmost  care  should  be  taken  that  the  rules  and  the 
provisions  of  the  mortgage  deed  are  consistent  with  each 
other,  to  prevent  the  occurrence  of  similar  difficulties  to 
those  which  have  already  occurred  in  some  of  the  decided 
cases  relating  to  these  societies.*  There  appears  to  be  an 
impression  abroad,  that  as  all  matters  in  dispute  are  to 
be  referred  to  arbitration,  it  is  of  little  consequence  how 
the  rules  are  worded ; but  even  if  the  question  in  dispute 
has  to  be  decided  by  arbitrators,  which  is  not  always  the 
case,  it  is  very  important  that  every  rule  should  be  worded 
in  such  a manner,  as  will  clearly  carry  into  effect  the  object 
contemplated  by  it, — otherwise  the  arbitrators  will  have 


* See  the  judgment  of  Vice-Chancellor  Wigram  in  Mosley  v. 
Baker , 17  L.  J.  Rep.  Cha.  257 ; confirmed  on  appeal,  18  L.  J. 
Rep.  Cha.  457. 
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considerable  difficulty  in  arriving  at  a correct  conclusion, 
and  the  society  or  its  members  will  probably  suffer. 

The  rules  of  many  societies  are  prepared  in  a careless  Some  roles 
manner,  and  the  phraseology  is  loose,  and  difficult  to  be  prepared! 
interpreted.  They  are  sometimes  calculated  to  create  the 
difficulties  they  seek  to  avoid.  Moreover,  they  are  fre- 
quently based  on  false  calculations,  which  a little  care 
would  prevent,  and  the  society  is  in  consequence  materi- 
ally injured.  These  errors  arise  frem  persons  putting 
themselves  forward  to  perform  a task,  for  which  they  have 
not  sufficient  knowledge,  either  theoretical  or  practical,— 
but  unfortunately  their  self-confidence  is  by  no  means 
lessened  by  their  ignorance,  and  others  are  too  easily  im- 
posed upon,  and  do  not  discover  their  mistake  until  it  is  too 
late  to  avoid  the  evil  consequences. 

9.  NO  ANNUAL  INTEREST  OR  PROFIT  TO  BE  PAID  TO  A MEM- 
BER UNTIL  WITHDRAWAL,  OR  REALIZATION  OF  SHARES. 

The  concluding  part  of  the  first  section  of  the  statute 
provides  u that  no  member  shall  receive  or  be  entitled  to 
receive  from  the  funds  of  such  society  any  interest  or  divi- 
dend, by  way  of  annual  or  other  periodical  profit,  upon  any 
shares  in  such  society,  until  the  amount  or  value  of  his  or 
her  share  shall  have  been  realized,  except  on  the  with- 
drawal of  such  member,  according  to  the  rules  of  such 
society  then  in  force.” 

It  is  presumed  that  this  proviso  was  inserted  to  keep 
Building  Societies  within  their  proposed  objects  as  nearly  as 
possible,  and  to  prevent  their  interference  with  the  Savings’ 

Banks.  What  injury  would  have  arisen  to  the  public,  by 
the  omission  of  this  clause,  is  not  very  manifest;  and  it 
may  be  questioned,  whether  its  insertion  may  not  prove  in- 
jurious. Unless  some  good  reason  for  such  restrictions  can 
be  stated,  it  is  useless,  and  inconvenient,  to  introduce  them  ; 
because,  it  is  difficult  to  foresee  what  evil  consequences  may 
arise,  and  the  public  may  be  trusted  to  do  as  they  like, 
g 5 
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unless  for  public  interests  a restriction  is  desirable.  The 
Savings’  Banks  require  relief  from  such  numerous  depositors, 
and  they  could  not  therefore  be  injured,  if  these  societies 
were  permitted  to  pay  an  annual  interest  to  their  members. 
And  it  would  appear  to  be  highly  desirable  that  the  legis- 
lature should  encourage  the  formation  of  a society,  which 
would  have  a provision  for  the  payment  of  interest  or  divi- 
dends annually  or  otherwise,  to  such  members  as  might  be 
desirous  to  invest  money  with  that  object.  Such  a provision 
might  prove  extremely  advantageous  to  the  society,  and 
to  the  public. 

Some  Benefit  Building  Societies  offer  to  receive  deposits, 
and  to  pay  interest  upon  them,  either  to  members,  or 
strangers.  This  is  done  in  the  anticipation  that  the  regular 
receipts  arising  from  subscriptions,  will  not  be  sufficient  to 
accommodate  all  the  borrowers  who  may  apply  to  the 
society.  But  this  system  of  receiving  deposits  is  dangerous, 
unless  the  rules  authorize  such  a course,  and  are  prepared 
with  great  care. 

It  is  quite  consistent  with  the  constitution  of  these 
societies  to  borrow  money,  when  the  funds  in  hand  are  not 
sufficient,  for  the  express  purpose  of  accommodating  a borrow- 
er; but  this  is  very  different  from  receiving  deposits  at  any 
time  from  strangers,  on  which  interest  must  be  paid, 
whether  the  money  can  be  made  productive  or  not;  and 
the  principal  money  might  be  required  by  the  depositor 
when  very  inconvenient  to  the  society  to  pay  it,  in  which 
event  many  difficulties  might  arise.  The  provision  in  the 
statute,  which  enables  the  members  to  make  rules  and  re- 
gulations for  the  government  and  guidance  of  the  society, 
legalizes  the  usual  rule  which  gives  the  directors  authority 
to  borrow  money  for  the  purpose  of  advancing  it  to  a 
borrower,  not  exceeding  the  prospective  amount  of  six  months' 
receipts , because  such  a course  is  perfectly  consistent  with 
the  object  of  these  societies,  and  the  general  provisions  of 
the  statute,  and  is  kept  within  moderate  bounds;  but  it 
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may  be  doubted  whether  rules  for  the  regulation  of  such 
unlimited  deposits  as  are  above  referred  to,  and  the  pay- 
ment of  interest  and  repayment  of  the  principal,  would  be 
legal,  so  as  to  bind  the  depositors  and  the  funds  of  the 
society,  and  if  not,  each  deposit  must  be  treated  as  a private 
transaction , which  would  be  binding  only  on  the  individuals 
who  participated  in  it. 

10.  BONUSES  RECEIVED  FROM  MEMBERS  NOT  TO  BE  DEEMED 
USURIOUS. 

The  second  section  provides  that  the  society  may  receive 
bonuses,  and  any  amount  of  interest  on  shares  received  in 
advance,  without  being  liable  to  the  usury  laws,  which 
limit  the  interest  on  loans  secured  on  real  property  to  five 
per  cent.  In  Terminating  Societies  a bonus  or  premium 
has  been  charged  to  members  who  have  received  their 
shares  in  advance,  and  the  amount  paid  by  them  yearly 
was  more  than  the  legal  rate  of  interest  on  the  sum  ad- 
vanced, and  if  the  above-mentioned  clause  had  not  been  in- 
serted in  the  statute  difficult  questions  of  law  might  have 
arisen.  As  regards  Permanent  Societies  however  the  ques- 
tion would  not  arise.  The  repayments  include  principal 
as  well  as  interest,  and  less  than  five  per  cent,  is  charged 
for  the  latter,  because  the  society  has  the  use  of  the 
principal  money,  and  all  borrowers  get  the  benefit  of  the 
profit  so  made,  by  being  charged  less  on  that  account.  This 
has  been  more  fully  explained  in  a former  chapter.  (Ch. 
4,  Sect.  4,  Part  1.) 

11.  RULES  MAY  BE  MADE  TO  PROVIDE  FORMS  OF 
CONVEYANCE,  &C. 

The  third  section  provides  that  the  society  may  describe 
the  form  of  conveyance,  mortgage,  transfer,  agreement, 
bond  or  other  necessary  instrument  for  the  purposes  of  the 
society,  which  is  to  be  scheduled  and  certified.  The  ad- 
vantage to  be  derived  from  this  clause  is  not  apparent. 
It  would  be  very  unwise  to  prescribe  forms,  which  it  would 
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be  desirable  to  depart  from,  and  it  is  impossible  to  foresee 
exactly  wbat  might  be  required. 

12.  ACTS  RELATING  TO  FRIENDLY  SOCIETIES  INCORPORATED 

WITH  6 & 7 WILL.  4,  C.  32. 

By  the  fourth  section  the  10th  Geo.  4,  c.  56  and  4 & 5 
Will.  4,  c.  40,  are  made  to  extend  and  apply  to  Benefit 
Building  Societies  and  the  rules  thereof  in  such  and  the 
same  manner  as  if  the  provisions  of  the  said  acts  had  been 
expressly  re-enacted.  The  inconvenience  of  this  mode  of 
legislation  has  been  already  pointed  out ; and  difficulties 
have  arisen  in  consequence  of  other  acts  relating  to  Friendly 
Societies  having  passed  the  legislature  repealing  certain 
parts  of  the  before-mentioned  acts,  and  substituting  other 
provisions.  There  can  be  no  doubt  however  that  the  re- 
pealed clauses  are  still  in  force,  so  far  as  they  have  been  in- 
corporated with  the  Building  Societies’  Act. 

There  appears  to  be  no  doubt  that  the  twelfth  section  of 
the  9 & 10  Viet,  c.  27,  relates  to  Benefit  Building  Societies; 
and  we  have  already  considered  the  effect  which  this  sec- 
tion has  on  the  previous  provision  that  a transcript  of  the 
rules  should  be  filed  with  the  clerk  of  the  peace.  Whether 
any  of  the  other  sections  apply  to  Building  Societies  is  more 
doubtful. 

It  is  to  be  observed  that  section  22  provides  only  for  the 
construction  of  the  9 & 10  Viet.  c.  27,  that  statute  is  to  be 
“ construed  with,  and  as  part  of,  the  10  Geo.  4,  c.  56,  and 
the  4 & 5 Will.  4,  c.  40.”  If  it  had  been  intended  by  the 
legislature  to  make  the  9 & 10  Viet.  c.  27,  a part  of  the  two 
other  acts,  so  that  tbe  Building  Societies’  Act,  incorporating 
those  two  acts,  should  of  necessity  incorporate  9 & 10  Viet, 
c.  27,  as  part  of  them — it  would  have  much  more  clearly 
proved  their  intention,  if  the  last-named  statute  had  enacted, 
that  it  was  to  be  “ taken  to  be  a part  of,”  or  “ to  form  a 
part  of”  the  two  other  acts.  Moreover,  the  fact  that  no 
mention  is  made  of  the  Building  Societies’  Act  in  the  9 & 
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10  Viet.  c.  27,  affords  an  argument  that  the  latter  statute 
was  not  intended  to  affect  the  former.  Section  22  may  be 
intended  simply  to  provide  a rule  for  the  construction  of  the 
9 & 10  Viet.  c.  27,  and  not  to  incorporate  it  with  the  two 
other  acts.  The  question  as  to  the  applicability  of  this 
statute  to  Building  Societies,  is  adverted  to  in  Walker  v. 
Giles , 6 C.  B.  Rep.  687  ; but  no  opinion  is  given  on  it. 

If  the  9 & 1 0 Viet.  c.  27,  is  to  be  considered  as  incor- 
porated in  the  Building  Societies’  Act,  the  second  section 
may  perhaps  he  applicable  to  those  societies,  although  it 
is  not  likely  that  the  rules  would  omit  to  provide  for  the 
withdrawal  of  members.  The  twelfth  section  is  clearly 
applicable;  and  the  fourteenth  to  the  end  may  also  be  con- 
sidered applicable. 

The  questions  here  discussed  are  of  considerable  diffi- 
culty, and  can  only  be  set  at  rest  by  the  passing  of  a com- 
prehensive amended  act  as  before  suggested. 

The  statute  of  13  & 14  Viet.  c.  115,  ought  to  have 
contained  an  explanatory  section,  but  the  only  part  of  it 
which  relates  to  Building  Societies  is  the  first  section,  which 
after  repealing  all  the  acts  relating  to  friendly  societies, 
including  the  9 & 10  Viet.  c.  27,  contains  the  following 
exception  : — “ Except  so  far  as  the  said  acts  repeal  the 
whole  or  any  part  of  any  other  acts,  and  except  so  far  as 
the  same  may  be  applicable  to  any  Benefit  Building  Society 
established  under  an  act  passed  in  the  sessions  of  parliament 
held  in  the  6 fy  7 Will.  4.”  This  exception  rather  serves 
to  show  that  some  portion  of  the  9 & 10  Vic-t.  c.  27,  re- 
lates to  Building  Societies,  of  which  indeed  there  can  be 
no  doubt ; but  it  would  not  extend  the  application  of  that 
statute  beyond  its  previous  doubtful  limits. 

13.  RECEIPT  INDORSED  ON  MORTGAGE,  SUFFICIENT 
WITHOUT  A RE-CONVEYANCE. 

The  fifth  section  provides  that  the  trustees  may  indorse  a 
receipt  on  the  mortgage  for  all  monies  intended  to  be  secured 
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by  it,  “ which  shall  he  sufficient  to  vacate  the  same  ” and  vest 
the  estate  in  the  u person  or  persons  for  the  time  being  enti- 
tled to  the  equity  of  redemption , without  it  being  necessary 
for  the  trustees  of  any  such  society  to  give  any  re-convey- 
ance.” These  words  will  probably  be  sufficient  to  prevent  the 
necessity  of  a re-conveyance,  but  they  do  not  include  the  pro- 
per words  of  limitation  and  representation,  viz.  “ His  heirs , 
executors , administrators , or  assigns  ” (as  the  case  may  be). 

14.  EXEMPTION  OF  SECURITIES  AND  OTHER  DOCUMENTS 
FROM  STAMP  DUTY. 

The  eighth  section  provides  “ that  no  rules  of  any  such 
society,  or  any  copy  thereof,  nor  any  transfer  of  any  share 
or  shares  in  any  such  society,  shall  be  subject  or  liable  to 
or  charged  with  any  stamp  duty  or  duties  whatsoever.” 
And  the  37th  section  of  the  10  Geo.  4,  incorporated  in 
the  statute,  enacts  “ that  no  copy  of  rules,  power,  warrant, 
or  letter  of  attorney,  &c.  nor  any  bond,  nor  other  security 
to  be  given  to  or  on  account  of  any  such  society,  or  by 
the  treasurer  or  trustee  or  any  officer  thereof,  nor  any 
draft  or  order,  nor  any  form  of  assurance,  nor  any  ap- 
pointment of  any  agent,  nor  any  certificate  or  other 
instrument  for  the  revocation  of  any  such  appointment, 
nor  any  other  instrument  or  document  whatever,  required 
or  authorized  to  be  given,  issued,  signed,  made,  or  pro- 
duced, by  virtue  of  this  act,  shall  be  subject  or  liable  to 
or  charged  with  any  stamp  duty  or  duties  whatsoever.” 

Considerable  discussion  has  taken  place  on  the  question 
of  what  stamps  should  be  affixed  to  mortgages  to  Benefit 
Building  Societies  ; and  previously  to  the  decision  in  Wal- 
ker v.  Giles , 6 C.  B.  Rep.  662,  it  appears  to  have  been 
the  general  opinion  of  the  profession,  that  they  could  not 
be  liable  to  anything  more  than  the  commou  deed  stamp. 
These  securities  being  for  the  payment  of  the  future  sub- 
scriptions, pursuant  to  the  rules  of  the  society,  are  not 
made  “ for  the  payment  of  any  definite  and  certain  sum  of 
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money,  advanced  or  lent  at  the  time,  or  previously  due  and 
owing , or  forborne  to  be  paid  when  payable.”  Neither  are 
they  made  u as  a security  for  the  repayment  of  money,  to 
he  thereafter  lent,"  the  amount  of  which  is  uncertain  and 
without  any  limit.”  Consequently  it  cannot  be  said  that 
they  came  within  any  of  the  descriptions  of  securities 
under  the  title  “ Mortgages  ” in  the  Stamp  Act.  It  was 
therefore  the  practice,  to  affix  the  deed  stamp  only  to  these 
securities,  with  the  usual  progressive  duty,  up  to  the  time 
when  the  case  of  Walker  v.  Giles  was  decided. 

In  that  case  it  was  argued  in  reference  to  this  point, 
that  by  the  joint  operations  of  the  10  Geo.  4,  c.  56,  s.  37, 
and  the  6 & 7 Will.  4,  c.  32,  s.  4,  no  stamp  was  necessary 
on  securities  to  Building  Societies,  and  that  the  3 & 4 Viet, 
c.  73,  s.  1,  limiting  securities  to  200/.,  did  not  apply  to 
Building  Societies. 

On  the  other  hand  it  was  contended,  that  the  effect  of 
the  deed  under  discussion  was  to  create  a mortgage  security 
for  the  amount  of  the  future  subscriptions,  to  the  extent  of 
840/.,  and  that  the  proper  stamp  duty  for  that  sum  should 
have  been  affixed  to  the  deed. 

Wilde,  C.  J.,  in  delivering  the  judgment  of  the  court  on 
this  point,  adverted  to  the  fact  that  the  Building  Societies’ 
Act  was  passed  to  afford  encouragement  and  protection  to 
societies  established  under  it,  and  said, — “ Reading,  there- 
fore, the  37th  section  of  10  Geo.  4,  c.  56,  as  incorporated 
into  the  6 & 7 Will.  4,  c.  32,  so  far  as  applicable,  it 
seems  to  us  to  exempt  from  stamp  duty  all  securities  given 
for  the  purpose  of  carrying  the  last-mentioned  act  into 
effect.” 

This  decision  created  much  discussion,  and  its  correct- 
ness was  impugned  ; but  in  the  subsequent  case  of  Barnard 
v.  Pilsworth  (6  C.  B.  Rep.  698),  the  Court  of  Common 
Pleas  confirmed  their  former  decision  on  this  point ; and 
in  one  report  of  the  case  Maule,  J.,  is  stated  to  have  said, 
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that  he  had  noticed  the  strictures  on  their  former  decision, 
but  he  saw  no  reason  to  alter  it. 

It  seems,  however,  that  conveyancers  are  not  reconciled 
to  this  decision ; and  it  is  probable  that  the  question  will 
be  again  discussed  under  the  new  Stamp  Act,  13  & 14 
Viet.  c.  97.  In  the  mean  time  it  is  probable  that  the 
above  decisions  will  be  acted  upon,  and  it  cannot  be 
doubted  that  the  legislature  would  provide  a remedy,  in 
the  event  of  Walker  v.  Giles  being  overruled.  The  par- 
ticular society  involved  in  the  proceedings  instituted  to  try 
this  question  over  again  would,  no  doubt,  suffer;  and  the 
only  way  to  prevent  that  would  be,  by  further  legislation 
on  Building  Societies,  as  before  suggested. 

If  the  decision  in  Walker  v.  Giles  is  sound  law  it  will 
warrant  the  conclusion,  that  all  deeds  and  documents 
incident  to  the  security,  or  considered  desirable  for  the 
purpose  of  making  it  more  complete,  are  exempt  from 
stamp  duty.  This  would  include  surrenders,  and  admis- 
sions of  copyhold,  powers  of  attorney  for  admissions, 
deeds  of  covenant  to  produce  deeds,  and  other  similar 
documents. 

A demise  in  the  mortgage  deed  would  not  be  liable 
to  stamp  duty,  because  it  is  only  ancillary  to  the  principal 
deed.  This  point  was  decided  in  Walker  v.  Giles . It 
has  been  suggested  that  a subsequent  demise  by  the  trus- 
tees of  a Building  Society,  as  mortgagees,  to  a stranger, 
would  not  be  liable  to  stamp  duty ; but  this  suggestion  is 
at  least  too  doubtful  to  act  upon.  In  practice  it  cannot  be 
of  much  consequence  to  a society,  because  the  expense 
of  the  lease  is  usually  paid  for  by  the  lessee,  and  the 
stamps  on  leases,  under  the  new  Stamp  Act,  are  so  mode- 
rate, that  it  would  not  be  desirable  to  incur  any  risk. 

Next  comes  the  question  whether  bonds,  notes  of  hand, 
and  other  securities,  given  by  the  trustees  of  a Building 
Society,  to  bankers  and  others,  to  secure  monies  advanced 
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to  the  society,  are  liable  to  stamp  duty.  According  to 
the  decision  in  Walker  v.  Giles  no  security  given  “ for  the 
purpose  of  carrying  the  Building  Societies'  Act  into  effect 
is  liable  to  stamp  duty.  Consequently  these  securities,  or 
any  others,  given  on  the  loan  of  money  for  the  purposes 
of  a Building  Society,  and  authorized  by  its  rules,  need 
not  be  stamped. 

15.  TRUSTEES  OF  SOCIETY. 

It  is  provided  by  the  fifteenth  section  of  the  10  Geo.  4,  Conveyance 
c.  56,  that  when  any  person  seised  of  any  land,  or  other  of  propeny 
property,  or  trustee  of  a Friendly  Society  (which  includes  oUhte"f^”r^se.e 
Building  Societies)  shall  be  out  of  the  jurisdiction  of  the  diction,  &c. 
Court  of  Exchequer,  in  England,  or  Ireland,  or  the  Court 
of  Session  in  Scotland,  or  of  the  Court  of  Great  Session  in 
Wales;  or  shall  be  idiot,  lunatic,  or  of  unsound  mind;  or 
if  it  shall  be  unknown  or  uncertain,  whether  he  shall  be 
living  or  dead;  or  such  person  shall  refuse  to  convey  the 
land  or  other  property,  to  the  person  nominated  as  trustee 
of  such  society  in  their  stead,  it  shall  be  lawful  for  the 
judges  of  such  Courts  to  appoint  another  person  to  convey 
the  property  to  the  new  trustee,  and  the  conveyance  shall 
be  as  effectual  as  if  the  same  had  been  executed  by  such 
trustee  himself.  The  sixteenth  section  makes  a similar 
provision  respecting  the  transfer  of  stock  and  annuities. 

The  seventeenth  section  provides  that  no  fee  shall  be  taken 
by  any  officer  of  the  Court  for  any  thing  done  in  pursuance 
of  the  act;  and  that  upon  the  presentation  of  a petition 
the  Court  shall  assign  counsel  who  shall  act  without  fee  or 
reward.  The  eighteenth  section  specifies  the  persons  who 
shall  be  named  in  the  order  of  the  Court  to  transfer  stock. 

The  nineteenth  section  indemnifies  the  Bank  of  England 
for  all  things  done  in  pursuance  of  the  act. 

These  clauses  might  have  been  rendered  unnecessary  Property 
by  extending  the  provisions  of  the  twenty-first  section ; ^reu98teede  f”r 
which  enacts,  that  all  real  and  heritable  property,  and  all  time  bein§* 
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other  effects  whatever,  of  a society,  shall  be  vested  in  the 
treasurer  or  trustee  for  the  time  being,  for  the  use  and 
Provision  for  benefit  of  the  society,  and  after  the  death  or  removal  of  any 
iuoval?r  rC"  treasurer  or  trustee,  shall  vest  in  the  succeeding  trustee, 
without  any  conveyance,  except  as  to  the  transfer  of  the 
public  funds.  The  cases  of  death , and  removal  of  a trustee, 
are  here  provided  for;  and  there  does  not  appear  to  be 
any  reason  why  a similar  provision  should  not  have  been 
made,  for  all  the  cases  mentioned  in  the  fifteenth  section. 
As  to  the  construction  of  section  21,  as  regards  Building 
Societies,  vide  infra , p.  139. 

Amendment  The  question  has  been  before  discussed  (p.  132)  whether 
clVe!  ^ie  statute  of  9 & 10  Viet.  c.  27,  relates  to  Benefit  Building 

cy27&s°i4Ct  Societies.  Assuming  that  it  does,  the  fourteenth  section 
makes  a provision  for  the  appointment  of  new  trustees,  by 
which  the  10  Geo.  4.  c.  56,  s.  15,  would  be  virtually  re- 
pealed. 

The  9 & 10  Viet.  c.  27,  s.  14,  enacts,  that  whenever  a 
trustee  of  such  a society  shall  be  out  of  the  jurisdiction  of 
the  High  Court  of  Chancery,  or  Court  of  Exchequer,  in 
England,  or  Ireland,  or  the  Court  of  Session,  or  Sheriff 
Court  in  Scotland ; or  shall  be  idiot,  lunatic,  or  of  unsound 
mind;  or  it  shall  be  unknown  whether  he  be  living  or 
dead,  it  shall  be  lawful  for  the  registrar  of  Friendly 
Societies  in  England,  Ireland,  and  Scotland,  to  convey  the 
property  in  the  name  of  the  trustee,  to  the  person  ap- 
pointed in  his  stead,  either  alone,  or  with  the  continuing 
trustees ; and  every  such  conveyance  shall  be  as  effectual 
as  if  the  trustee  himself  executed  it. 

Section  17  makes  a similar  provision  for  the  transfer 
of  stock,  and  payment  of  the  dividends. 

These  modes  of  effecting  the  desired  objects,  when  the 
difficulties  arise  which  are  enumerated,  are  by  far  more 
simple  and  convenient  than  the  former  provisions ; but  not 
so  much  so  as  they  might  have  been  by  an  extension  of  the 
21st  section  of  the  10  Geo.  4,  c.  56,  as  before  suggested. 
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The  21st  section  of  10  Geo.  4,  c.  56,  vests  the  property  Property 

7 r ' vested  in 

of  the  society  in  the  treasurer  or  trustees  for  the  time  trustees  for 
being,  and  enables  them  to  bring  or  defend  actions,  &c.  on  time  beint'* 
behalf  of  the  society.  The  provisions  of  this  section  are 
very  useful,  and  save  the  great  expense  which  would  other- 
wise have  been  occasioned  by  transfers  to  new  trustees ; 
and  great  facilities  are  given  in  the  event  of  legal  proceed- 
ings, by  the  power  to  bring  or  defend  actions  in  the  names 
of  the  trustees  for  the  time  being.  In  these  societies  the 
trustees  are  frequently  changed,  either  by  death  or  ceasing 
to  be  members,  and  this  clause  provides  for  those  cases 
although  not  for  others. 

It  appears  to  be  very  clear  and  explicit,  so  far  as  it  goes,  Construction 
but  a question  was  nevertheless  raised  in  the  case  of  Walker 
v.  Giles  (6  C.  B.  662).  It  appears  that  the  security  in  that 
case  was  made  to  two  persons,  one  of  whom  had  ceased  to 
be  trustee,  and  another  trustee  had  been  duly  appointed  in 
his  place.  The  action  was  brought  against  the  continuing 
trustee  and  the  new  trustee,  who  had  given  an  authority  to 
distrain  the  plaintiff’s  goods;  and  it  was  contended  that  the 
new  trustee  had  no  power  to  give  such  an  authority,  because 
no  conveyance  had  been  made  to  him  from  the  former 
trustee.  In  answer  to  this  objection  the  above  section  was 
referred  to,  and  it  was  contended  that  the  provisions  con- 
tained in  it  rendered  such  a conveyance  unnecessary. 

Mauley  X,  said,  “ The  effect  of  that  section  is,  that  the  ap- 
pointment of  a new  trustee  in  the  place  of  another,  operates 
as  a fresh  appointment  of  him,  and  the  remaining  trustees , as 
joint  tenants .”  No  further  notice  appears  to  have  been 
taken  of  this  objection,  the  opinion  therefore  of  Maule,  J., 
may  be  considered  as  decisive  on  this  point. 

In  the  subsequent  case  of  Morrison  v.  Glover  it  was 
decided,  that  an  action  might  be  brought  by  the  trustees  for 
the  time  being  of  a Building  Society,  under  the  provisions  of 
the  above  section,  although  the  covenant,  on  which  the 
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action  was  brought  in  that  case,  was  made  with  a former 
trustee  who  did  not  join  in  the  action. 

It  is  however  important  that  the  rules  respecting  the  ap- 
pointment of  trustees,  should  be  framed  in  such  a manner  as 
to  leave  no  doubt  who  are  the  trustees^/or  the  time  being  of 
the  society.  And  if  a trustee  be  removed  and  another  ap- 
pointed, there  should  be  a resolution  to  that  effect  which 
may  at  any  time  be  proved.* 

The  22d  section  of  the  10  Geo.  4,  c.  56,  provides  that 
trustees  and  treasurers  shall  not  be  responsible  beyond  the 
sums  they  receive ; unless  they  shall  declare  their  willing- 
ness to  become  responsible  in  writing  as  therein  pointed 
out.  Every  society  should  also  have  rules  limiting  the  re- 
sponsibility of  trustees.  (Vide  rules  36  and  39  infra.) 

The  23d  section  provides,  that  payment  of  any  sum  of 
money  in  the  event  of  a member’s  death,  to  the  person  ap- 
pearing to  the  trustees  of  the  society  to  be  entitled  to  it, 
shall  be  valid  ; but  the  next  of  kin  may  proceed  against  the 
person,  who  has  received  the  money. 

The  24th  section  enables  the  trustees  to  pay  any  sum  not 
exceeding  20/.  to  the  persons  entitled,  pursuant  to  the 
Statute  of  Distributions,  where  there  is  no  executor  or  ad- 
ministrator, or  likely  to  be  one. 

16.  HOW  FRAUD  PUNISHABLE. 

The  25th  section  of  the  10  Geo.  4,  c.  56,  enables  justices 
of  the  peace  to  hear  complaints  against  any  officer,  member, 
or  other  person,  who  obtains  money  from  the  society  by 
any  fraud  or  imposition,  if  no  especial  provision  be  made  in 
the  rules  of  the  society  for  the  offence.  One  justice  residing 
within  the  county  where  the  meetings  of  the  society  are 
held,  may  issue  a summons,  and  two  such  residing  justices 
may  hear  the  complaint,  according  to  the  rules  of  the 
society ; and  upon  due  proof  of  the  fraud,  may  convict  the 
offender,  and  order  double  the  amount  of  money  fradulently 


* See  rules  32,  37,  38,  infra. 
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obtained,  or  retained,  to  be  paid,  with  the  costs  not  exceed- 
ing ten  shillings  ; and  in  default  of  payment,  may  levy  the 
amount  by  distress  ; and  if  there  is  no  distress,  may  commit 
the  offender  to  the  gaol  or  house  of  correction,  for  any  time 
not  exceeding  three  calendar  months.  The  society  may 
proceed  by  indictment  if  they  prefer  it. 

17.  AS  TO  TENANCY  AND  DISTRESS  CLAUSES,  WHEN  THE 
MORTGAGOR  IS  IN  POSSESSION. 

When  the  borrower  is  in  possession  of  the  premises  pro- 
posed to  be  mortgaged  to  the  society,  it  is  very  important 
for  a clause  to  be  inserted  in  the  mortgage  deed,  creating  a 
tenancy,  or  giving  a power  of  distress,  in  the  event  of  the 
borrower’s  neglecting  to  pay  his  contributions,  pursuant  to 
the  rules,  and  the  provisions  of  the  mortgage  deed. 

Considerable  difference  of  opinion  existed  anterior  to  the 
case  of  Walker  v.  Giles , which  we  shall  presently  refer  to, 
as  to  which  was  the  safest  and  best  provision. 

On  the  one  hand,  a preference  is  given  to  the  insertion  of  a Conflicting 
power  to  distrain  by  Mr.  Sweet,*  for  the  following  reasons  : — tenancy*  and 
1st.  That  it  authorizes  the  mortgagee  to  levy  the 
amount  due  without  involving  himself  in  the  receipt, 
and  application,  of  the  surplus  rents. 

2d.  That  it  would  be  available  again stjii lure  tenants , 
though  not  against  tenants  holding  under  a demise 
subsisting  at  the  time  of  the  mortgage. 

3d.  That  a tenancy  at  will  created  by  a clause  to 
that  effect  is  liable  to  be  determined  by  the  death,  and 
at  the  will  of  either  party. 

4th.  That  if  the  tenancy  clause  be  inserted,  it  may 
be  contended  that  the  deed  may  be  subject  to  a lease 
stamp. 

On  the  other  hand,  in  Smith’s  Leading  Cases, f the  pre- 
ference is  given  to  the  tenancy  clause — 


* Jarman’s  Convey,  by  Sweet,  title  Mortgage,  voh  5,  p.514. 
t Smith’s  L.  C.  29G,  d.  et  seq.,  Keech  v.  Hall. 
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“ Because  it  produces  a rent , properly  so  called, 
with  all  its  incident  remedies , whereas  a power  of  dis- 
tress operates  merely  by  way  of  personal  license  from 
the  mortgagor,  and  affects  his  interest  only.” 

It  will  be  difficult  for  the  practitioner  to  decide  between 
two  such  authorities ; but  as  regards  securities  to  Building 
Societies  there  appear  to  be  strong  reasons  for  the  insertion 
of  both  clauses,  provided  the  difficulty  occasioned  by  the 
case  of  Walker  v.  Giles  can  be  overcome  as  subsequently 
suggested — 

1st.  Because  it  is  not  material  that  the  mortgagees 
or  trustees  of  the  society,  involve  themselves  in  the 
receipt  and  application  of  the  surplus  rents,  on  account 
of  the  peculiar  nature  of  the  security,  and  the  cer- 
tainty of  its  limited  duration.  And  these  securities 
invariably  provide  that  the  expense  of  collecting  the 
rents,  &c.,  shall  be  charged  on  the  estate. 

2ndly.  It  would  seem  to  be  doubtful,  whether  the 
distress  clause  would  be  available  against  future  tenants. 
No  authority  is  cited  in  support  of  the  proposition,  by 
the  learned  editor  of  Jarman’s  Conveyancing  before 
referred  to.  And  see  on  this  subject  the  following 
cases  which  appear  to  lead  to  a contrary  conclusion  : — 
Chapman  v.  Beecham,  12  L.  J.  Rep.  Q.  B.  242;  Free- 
man Vo  Edwards , 17  L.  J.  Rep.  Exch,  258  ; 1 Smith’s 
Leading  Cases,  296,  d. 

3rdly.  The  difficulty  arising  from  the  circumstance 
that  the  clause  usually  inserted  creates  a tenancy  at 
will,  which  might  prove  practically  inconvenient, 
would  be  easily  obviated  by  the  insertion  of  words 
creating  a weekly  or  monthly  tenancy. 

And  with  reference  to  Building  Society  securities, 
there  can  be  no  doubt  that  practically  it  will  be  always 
very  important  to  create  a tenancy  if  possible  ; so  that 
the  borrower,  or  mortgagor  in  possession,  may  be 
ejected,  after  a proper  notice,  by  proceedings  in  the 


PRACTICAL  OBSERVATIONS. 


143 


County  Court,  at  a very  moderate  expense.  If  the 
distress  clause  only  were  inserted,  and  the  relationship 
of  landlord  and  tenant  did  not  exist,  the  County  Court 
would  not  have  jurisdiction,  and  possession  could  not 
be  obtained  without  proceeding  by  ejectment  in  the 
superior  courts,  at  a much  greater  expense,  and  loss  of 
time.* 

4thly.  There  appears  to  be  no  difficulty,  respecting 
the  lease  stamp  being  chargeable  on  securities  to 
Building  Societies,  if  the  tenancy  clause  be  inserted. 

For  although  the  case  of  Walker  v.  Giles  does 
not  absolutely  decide  the  point,  the  judges  use  ex- 
pressions, which  would  appear  to  prevent  all  reason- 
able doubt  on  the  subject,  assuming  the  decision  in 
that  case  to  be  good  law.  In  the  course  of  the 
argument  with  reference  to  this  point  Maule , J.,  says, 

“ Is  this  anything  more  than  a mortgage,  with  a lease 
“ ancillary  to  it — in  short,  a lease  by  way  of  mort- 
“ gage  V*  In  giving  judgment,  Wilde,  C.  J.,  says, 

“We  must  look  at  the  general  object  of  the  deed,  and 
“ if  upon  a fair  consideration  of  it,  one  part  is  only 
“ ancillary  to  the  rest,  the  stamp  must  be  measured  by 
“ the  general  object. ”f 

It  seems  therefore  that  it  would  be  highly  desirable  to  in-  Tenancy 
sert  a clause  creating  a tenancy  in  all  securities  to  Building  c,aU9e* 
Societies,  when  the  borrower,  or  mortgagor,  is  in  possession. 

But  the  case  of  Walker  v.  Giles,  just  referred  to,  clearly 
decides — that  the  relationship  of  landlord  and  tenant  will 
not  be  created  by  a clause  in  a security  to  a Building  Society, 
by  which  the  borrower  or  mortgagor  agrees  to  become 
tenant  to  the  trustees  of  the  society  henceforth,  or  from  the 
date  of  the  deed,  during  their  will,  at  the  yearly  rent  of 
200/.  &c.,  because  the  object  of  the  deed  being  to  secure  the 
subscriptions,  and  that  the  mortgagor  should  retain  posses- 


* See  Jones  v.  Owen,  18  L.  J.  Rep.  Q.  B.  8. 
f Walker  v.  Giles,  6 C.  B.  662. 
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sion  until  default,  it  is  quite  inconsistent  with  that  object 
that  he  should  immediately,  and  before  default,  or  even  before 
the  contributions  are  due,  become  tenant  at  a rent  of  200£. 
a year ; and  that  such  rent  should  be  payable  immediately, 
and  during  the  continuance  of  the  demise,  and  without 
reference  to  the  fact  whether  default  should  be  made  in 
payment  of  the  contributions  or  not.  The  court  therefore 
decided  that  the  tenancy  clause  was  inoperative. 

The  correctness  of  this  decision  has  been  very  strenuously 
denied;*  and  appears  to  be  at  variance  with  the  case  of 
Basto  v.  Cox,  17  L.  J.  Rep.  Q.  B.  3,  decided  by  the 
Queen’s  Bench ; but  at  present  it  must  be  acted  upon  ; 
and  it  is  therefore  important  to  consider  whether  the  clause 
creating  a tenancy  may  not  be  so  worded  as  to  be  con- 
sistent with  this  decision. 

It  seems  that  if  the  tenancy  were  made  to  commence 
immediately  at  a pepper-corn  rent,  and  for  a money  rent, 
from  the  time  when  default  should  be  made  in  payment  of 
the  periodical  subscriptions  to  the  society,  the  security 
would  be  taken  out  of  the  scope  of  the  decision  in  Walker 
v.  Giles,  and  would  operate  as  a good  demise.  A clause 
to  this  effect,  as  settled  by  counsel,  has  accordingly  been 
inserted  in  the  first  precedent.  {Infra.) 

It  would  probably  be  a good  demise  to  make  the  tenancy 
commence  from  the  default,!  but  in  that  case  the  trustees 
would  have  to  prove  the  default  in  order  to  justify  their 
acting  as  landlords ; whereas  the  clause  above  suggested  would 
enable  them  to  determine  the  tenancy  at  their  pleasure. 

It  is  presumed  however  that  one  object  for  the  insertion 
of  the  tenancy  clause  in  these  securities,  was,  to  give  the 
trustees  a power  to  distrain  for  the  subscriptions  in  arrear , to 
prevent  the  society  having  to  wait  for  the  money  due  to 
them,  and  to  render  it  more  safe.  The  clause  above  sug- 
gested will  not  give  this  power,  because  it  will  not  begin  to 
operate,  so  far  as  the  money-rent  is  concerned,  until  after  the 

* Vid.  Jurist,  17th  Nov.  1849. 
t Vid.  Watkin’s  Conv.  31,  n.  (6th  edition.) 
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arrear  of  subscriptions  has  arisen.  It  is  therefore  proposed 
to  insert  a power  to  distrain  at  any  time  for  the  amount  of 
subscriptions  in  arrear,  limiting  the  amount  in  each  case  to 
a fixed  sum.  This  power  will  not  be  good  against  an 
execution  creditor  in  possession,  through  the  sheriff;  or  in 
the  event  of  bankruptcy,  or  insolvency.* 

18.  ARBITRATION,  AWARD,  JURISDICTION  OF  JUSTICES, 
JURISDICTION  OF  COUNTY  COURTS,  ETC. 

The  10  Geo.  4,  c.  56,  s.  27,  enacts  that  provision  shall 
be  made  by  the  rules  of  the  society  specifying  whether  a 
reference  of  any  matter  in  dispute  between  the  society  and 
its  members  or  persons  acting  under  the  rules  shall  be 
made  to  justices  of  the  peace  or  to  arbitrators,  not  less  than 
three  in  number,  to  be  elected  at  the  first  meeting  of  the 
society,  and  new  arbitrators  to  be  elected  in  case  of  death, 
&c.  in  the  manner  therein  mentioned. 

The  award  made  by  the  arbitrators,  and  confirmed  by 
the  justices,  according  to  the  form  therein  prescribed,  is  to 
be  final,  and  may  be  enforced  by  the  justices  by  distress  and 
sale  of  the  goods  of  the  person  refusing  to  comply  with  it. 
By  the  28th  section  a provision  is  made  for  a reference  in 
the  first  place  to  justices,  if  so  prescribed  by  the  rules,  who 
may  enforce  their  award,  which  is  to  be  final  and  conclu- 
sive without  appeal. 

These  important  clauses  take  away  the  jurisdiction  of 
the  superior  courts  and  of  the  County  Courts  in  all  cases 
where  the  matter  in  dipute  is  between  the  society  and  a 
member  as  such,  and  as  to  any  matter  in  dispute  connected 
solely  with  the  affairs  of  the  society.  But  any  collateral 
matter  in  dispute  is  not  within  the  meaning  of  the  above 
clauses. 

In  the  case  of  Morrison  v.  Glover,  19  L.  J.  Rep.  (N.  S.) 
Exch.  20,  the  trustees  of  a Building  Society  had  advanced 
money,  on  the  security  of  some  leasehold  property,  to  one 

* Vid.  Jarman’s  Conv.  by  Sweet,  title,  Mortgage. 
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of  its  members,  who  covenanted  to  observe  and  fulfil  the 
rules  of  the  society,  and  to  pay  the  ground  rent  due  to  the 
superior  landlord.  The  trustees  sued  for  breaches  of  both 
these  covenants,  and  a plea  that  the  claims  of  the  plaintiffs 
were  matters  in  dispute  between  the  society  and  the  de- 
fendant, and  ought  to  have  been  referred  to  arbitration  as 
prescribed  in  the  above  statute  was  held  bad.  In  the  course 
of  the  argument  it  was  contended  that  the  compulsory  arbi- 
tration was  an  essential  part  of  the  constitution  of  these 
societies,  and  Crispe  v.  Bunbury  (8  Bingham,  324),  and 
Ex  parte  Payne  (infra,  p.  147)  were  cited  in  favour  of  this 
view.  The  court  took  time  to  consider,  and  the  judgment 
of  the  court  was  subsequently  given  by  Pollock , C.  B. 
And  the  court  considered  that  the  breach  of  covenant  for 
non-payment  of  the  ground  rent  to  the  superior  landlord 
was  a dispute  between  the  society  and  the  defendant  as 
mortgagor  and  not  as  a member,  and  therefore  not  a dis- 
pute within  the  meaning  of  the  statute.  The  court  said, 
“We  are  of  opinion  that  if  any  other  rule  be  established 
than  that  the  dispute  must  be  with  the  party  as  member, 
the  consequence  would  be  that  any  extraneous  matter  of 
any  sort  that  might  happen  to  arise  between  the  society 
and  any  of  its  members,  having  no  connexion  with  the 
society,  would  become  the  subject-matter  of  reference.  It 
appears  to  us,  therefore,  the  words  ‘ matter  in  dispute  ’ 
must  be  read,  matter  in  difference  between  the  society 
and  the  members  as  members , and  not  in  any  other  capa- 
city.” 

In  the  case  of  Cutbill  v.  Kingdom , 1 Exch.  Rep.  494  ; 
17  L.  J.  Rep.  (N.  S.)  Exch.  177,  the  same  point  arose  in 
a different  manner.  The  action  was  brought  by  the  trus- 
tees of  a Building  Society  against  the  defendant,  who  was 
a member,  for  a breach  of  covenant  contained  in  the  secu- 
rity given  by  him  to  the  society.  A rule  nisi  was  moved 
for  on  three  grounds,  the  third  of  which  was,  that  the 
proper  mode  of  proceeding  was  by  reference  to  arbitration 
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under  the  28th  rule.  In  delivering  judgment  Pollock,  C.  B., 
said,  “ The  28th  rule  does  not  make  it  imperative  to  refer 
a matter  of  this  kind  to  arbitration.  That  rule  applies  only 
to  differences  in  respect  of  the  construction  of  the  rules,  or 
any  additions,  alterations,  or  amendments  therein.”  Parke , 
B.,  said,  “ The  28th  rule  applies  only  to  disputes  respecting 
the  construction  of  the  rules ; and  an  action  on  a covenant 
is  not  a matter  in  dispute  to  be  referred  in  pursuance  of  that 
rule.”  Alderson , B.  concurred. 

In  the  last  case  the  judges  appear  to  have  decided  on 
the  construction  of  the  rule,  which  seems  to  have  been  pre- 
pared carelessly,  and  not  in  the  manner  required  by  the 
statute  10  Geo.  4,  c.  56,  s.  27.* 

The  case  of  Payne,  Ex  parte,  18  L.  J.  Rep.  (N.S.)  Q. 
B.  197  ; 5 Dowl.  & L.  679 ; 13  Jur.  634,  also  turned  on 
the  construction  of  this  section.  The  plaintiff  was  a mem- 
ber of  a Building  Society,  and  among  the  rules  was  one 
that  all  matters  in  dispute  should  be  referred  to  two  jus- 
tices according  to  the  provisions  of  the  above  statute.  In 
consequence  of  disputes  between  the  plaintiff  and  the  soci- 
ety, he  withdrew  and  levied  a plaint  in  the  County  Court 
for  his  share.  The  judge  considered  that  he  had  no  juris- 
diction, and  refused  to  hear  the  plaint.  A mandamus  was 
applied  for,  and  Wightman,  J.,  refused  the  rule  on  the 
ground  that  the  case  came  within  the  clauses  of  the  above 
statute,  which  oust  the  jurisdiction  of  the  ordinary  tribu- 
nals, and  he  referred  to  Crispe  v.  Bunbury  (8  Bing.  394), 
Timms  v.  Williams  (2  Q.  B.  Rep.  413).  He  also  noticed 
the  distinction  in  the  case  of  Cut  bill  v.  Kingdom,  just  men- 
tioned. 

The  case  of  Reg.  v.  Grant , 13  Jur.  1026;  19  L.  J. 
Rep.  (N.  S.)  M.  C.  59,  is  another  important  decision  on 


* On  the  question  of  the  jurisdiction  of  the  superior  courts, 
see  also  Tyrrell  v.  Woolley,  10  L.  J.  Rep.  (N.  S.)  C.  P.  5 ; 
Harmer  v.  Gooding , 13  Jur.  400. 
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the  construction  of  the  abovenamed  clauses.  A member 
of  a society  had  been  expelled  for  an  alleged  breach  of  one 
of  the  rules,  and  applied  to  the  arbitrators  of  the  society 
duly  appointed  according  to  the  statute,  who  made  an 
award  that  the  member  should  be  expelled  from  the  soci- 
ety. This  award  was  treated  as  void,  and  the  justices  for 
the  county,  who  were  subsequently  applied  to,  made  an 
order  in  which  they  adjudged  that  the  arbitrators  refused  to 
hear  evidence  on  both  sides,  touching  the  matter  in  dispute, 
and  to  make  their  award  therein,  and  that  the  member  be 
reinstated  in  the  society.  Upon  a rule  for  quashing  the 
order,  it  was  held,  first,  that  the  adjudication  by  the  justices, 
that  the  arbitrators  had  refused  to  make  an  award,  was  a 
decision  on  one  of  the  preliminaries  necessary  to  their  juris- 
diction, and  was  not,  therefore,  conclusive  within  the  rule 
laid  down  in  Reg.  v.  Bolton  (1  Q.  B.  Rep.  66).  Secondly, 
that  as  the  affidavits  before  the  Court  contained  sufficient  to 
show  that  the  justices  were  warranted  in  considering  it 
proved  that  the  arbitrators  had  wrongfully  refused  to  hear 
evidence  on  the  part  of  the  member,  there  was  no  final  and 
binding  award  within  the  meaning  of  the  rules  of  the  soci- 
ety and  of  the  statute,  and  therefore  that  the  justices  had 
jurisdiction  to  make  the  order. 

Justices’  Another  question  arose  in  this  case,  whether  the  justices 

jurisdiction.  , . ..  , . . 

for  the  county  had  jurisdiction,  it  being  alleged  that  the 

matter  in  difference  arose  entirely  within  the  borough  of 

Leeds;  but  although  the  meetings  of  the  society  were  at 

Leeds,  and  the  expulsion  took  place  there,  it  appeared  that 

the  society  was  not  locally  confined  to  the  borough,  and 

the  act  which  led  to  the  expulsion  took  place  out  of  it,  the 

Court,  therefore,  decided  that  the  justices  for  the  county 

had  jurisdiction,  because  the  matter  in  difference  did  not 

arise  entirely  within  the  borough. 

Justices  must  It  appears  that  the  justices  who  act  must  reside  in  the 

couniy!n  county  in  which  the  meetings  of  the  society  are  held. 

Where  one  justice  resided  in  the  county,  and  another  in 
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the  adjoining  county,  within  two  miles  of  the  borders,  it 
was  held  that  the  proceedings  were  void.  Sharp  v.  Aspinall , 
8 L.  J.  Rep.  M.  C.  70,  s.  c. ; 10  B.  & C.  47,  s.  c.;  5 M.  & 
R.  71. 

The  form  of  the  award  is  prescribed  by  the  statute 
10  Geo.  4,  c.  56,  s.  27,  and  the  schedule.  Vide  infra . 
And  the  act  provides  that  it  shall  be  binding  and  con- 
clusive on  all  parties,  and  shall  be  final,  and  without  appeal, 
and  not  subject  to  the  control  of  justices  of  the  peace,  or  re- 
movable into  any  Court  of  law,  or  restrainable  by  the 
injunction  of  any  Court  of  equity.  S.  27. 

The  last  case,  however,  of  Reg.  v.  Grant  decides  that — 
although  the  award  is  not  “ subject  to  the  control  of  jus- 
tices,”— if  the  arbitrators  neglect  their  duty,  by  refusing  to 
hear  evidence  on  both  sides  of  the  question  in  dispute,  or 
otherwise,  it  would  be  tantamount  to  refusing  to  make  an 
award;  in  which  case  the  justices  would  have  jurisdiction 
to  make  an  order. 

19.  SETTLEMENT  OF  DISPUTES  NOT  EXCEEDING  £20,  AND 
NOT  SUBJECT  TO  ARBITRATION. 

The  9 & 10  Viet.  c.  27,  s.  15,  enacts,  that  disputes  be- 
tween the  trustees,  or  managers,  and  any  member,  &c.,  for 
the  settlement  of  which,  according  to  the  laws  now  in  force, 
recourse  must  be  had  to  the  superior  Courts,  may  be  referred 
in  writing  to  the  registrar  of  Friendly  Societies;  and  where 
the  value  of  the  subject-matter  in  dispute  does  not  exceed 
tu)enty  pounds , every  such  dispute  shall  be  so  referred  ; 
unless  otherwise  directed  by  the  attorney-general,  &c., 
in  the  manner  therein  mentioned;  and  the  registrar’s  de- 
termination shall  be  final ; and  all  payments,  &c.  made  in 
pursuance  thereof,  shall  be  good  in  law ; and  the  award 
shall  not  be  liable  to  stamp  duty. 

The  16th  section  gives  power  to  the  registrar  to  in- 
spect, and  require  the  production  of  books,  belonging  to  the 
society,  and  relating  to  the  matter  in  dispute ; and  to  admi- 
nister an  oath  to  any  witness  appearing  before  him ; and 
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any  person  wilfully  giving  false  evidence  shall  be  guilty  of 
perjury. 

By  the  18th  section,  one  of  her  Majesty's  Secretary’s 
of  State  is  empowered  to  fix  the  fees  to  be  paid  on  such 
reference,  and  the  registrar  may  order  how  the  expenses 
shall  be  paid. 

By  the  19th  section,  justices  are  empowered  to  en- 
force payment  of  the  fees,  and  expenses,  by  summoning  the 
party,  adjudicating  in  the  case,  and  issuing  a distress  warrant 
if  necessary. 

The  foregoing  provisions  will  in  practice  be  utterly  use- 
less; they  are  too  cumbrous  for  so  small  a sum  as  twenty 
pounds , within  which  amount  the  clause  appears  to  be  con- 
fined, although  the  word  “ may ,”  in  the  first  paragraph, 
and  the  word  “ shall”  in  the  second,  create  some  doubt. 
If  it  be  thought  better — not  to  include  every  possible  case 
which  may  arise,  in  connection  with  these  societies,  within 
the  provisions  for  a reference  to  arbitration — the  easiest, 
and  most  economical  plan  would  be- — to  give  the  County 
Courts  jurisdiction  in  cases  not  exceeding  fifty  pounds ; and 
a voluntary  reference  to  them,  by  the  consent  of  both 
parties,  in  cases  above  that  sum. 


20.  POWER  OF  BORROWER  TO  REDEEM. 

There  is  always  a rule  in  Building  Societies,  stating 
the  terms  on  which  a borrower  may  redeem  his  property 
and  discharge  the  security.  And  there  have  been  two 
decisions  on  this  point  which  require  attention.  The  first 
is  the  case  of  Mosley  v.  Baker , 6 Hare,  87 ; 1 Hall  & 
T wells,  301;  17  L.  J.  Rep.  (n.  s.)  Ch.  25;  in  which 
the  plaintiff  became  a member  of  a Building  Society, 
and  purchased  his  shares,  receiving  the  value  of  them 
in  advance,  on  executing  a mortgage  of  real  property  to 
the  trustees,  to  secure  the  future  subscriptions  and  pay- 
ments to  be  made  by  him  according  to  the  rules.  The 
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mortgage  contained  a power  of  sale,  in  case  the  plaintiff' 
made  default  in  these  payments  ; and  the  trusts  of  the  pro- 
ceeds of  the  sale  of  the  property  were,  to  retain  thereout  all 
payments  due  and  which  afterwards  should  become  due 
from  the  plaintiff  to  the  society  up  to  its  termination, 
which  latter  should  be  treated  as  due  at  the  time  of  the 
sale.  The  rule  giving  a member  power  to  redeem  his 
property  was  not  in  the  same  terms  as  the  above  trusts, 
but  was  not  inconsistent  with  them.  The  plaintiff  made 
default  in  his  payments , and  the  trustees  sold  a portion  of 
the  property.  The  plaintiff  then  offered  to  redeem  the 
property,  and  tendered  a sum  of  money  to  the  trustees, 
which  they  refused;  whereupon  the  plaintiff  filed  a bill 
praying  that  an  account  might  be  taken  of  what  was  due 
to  the  defendants,  and  that  it  might  be  declared  in  taking 
such  account  that  he  ought  not  to  be  charged  with  any 
sums  for  redemption  monies,  subscriptions,  fines,  or  other 
payments  on  his  said  shares,  accruing  after  his  said  tender, 
&c.  The  trustees  insisted  that  the  plaintiff  could  not  re- 
deem the  property,  except  upon  the  principle  prescribed  in 
the  mortgage  deed,  in  case  of  a sale  on  the  default  of  the 
mortgagor. 

Wigram,  V . C.,  gave  judgment  in  favour  of  the  defend- 
ants, desiring  to  be  understood  as  proceeding  entirely  on 
the  express  words  of  the  deed,  as  not  inconsistent  with  the 
rules.  And  on  a subseqnent  day  he  directed,  that  the 
account  should  be  taken,  with  a direction  to  the  Master  to 
find  the  present  value  of  the  future  payments,  in  accordance 
with  the  terms  of  the  mortgage  deed. 

This  judgment  was  affirmed  by  the  Lord  Chancellor  on 
appeal.  18  L.  J.  Rep.,  Ch.  457. 

In  the  subsequent  case  of  Seagrave  v.  Pope  14  L.  J.  Rep. 
524,  a bill  was  filed  for  redemption  of  the  property  mort- 
gaged, but  under  different  circumstances.  The  plaintiff 
became  a member  of  a Building  Society  and  discounted  his 
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shares,  and  gave  a security  for  payment  of  the  subscriptions 
and  other  payments  as  prescribed  by  the  rules  of  the  soci- 
ety, which  contained  a power  of  sale  in  case  of  default  with 
similar  trusts  to  those  mentioned  in  the  last  case.  The  rule 
giving  a member  power  to  redeem  was  as  follows  i-“  That 
“ if  any  member  who  shall  have  received  his  or  her  share 
“ or  shares,  or  any  portion  of  them,  shall  be  desirous  of 
“ paying  and  satisfying  the  security  or  securities  which  shall 
“ have  been  given  for  the  same,  and  shall  give  notice  of 
“ such  his  or  her  desire  to  the  directors,  the  directors  shall, 
“ within  one  month  thereafter,  award  to  such  member  the 
u same  proportion  of  profits  per  share  as  is  allowed  on  with- 
“ drawals  of  unpurchased  shares,  and  the  directors  shall 
“ make  a deduction  of  such  profits,  and  of  the  amount  of 
“ subscriptions  paid  in  by  such  member,  from  the  full 
“ amount  expressed  to  be  secured  in  and  by  the  mortgage ; 
“ and  the  directors  are  hereby  authorized  and  empowered 
“ to  receive  the  balance  in  one  payment,  or  by  such  instal- 
“ ments  as  the  directors  and  members  shall  agree  upon.” 
The  plaintiff  before  default  gave  notice  in  pursuance  of  the 
above  rule  of  his  desire  to  redeem  the  mortgage  upon  the 
principle  prescribed  in  the  rule ; but  the  trustees  denied  his 
title  to  redeem,  except  on  payment  of  all  future  subscriptions 
which  might  become  payable  during  the  continuance  of  the 
society.  Knight  Bruce , V.  C.,  gave  judgment  in  favour  of 
the  plaintiff,  on  the  ground  that  as  he  had  not  made  any 
default,  and  had  given  notice  to  redeem  as  prescribed  by  the 
rule,  and  the  mortgage  contained  nothing  to  prohibit  or 
preclude  the  right  to  give  the  notice,  and  to  redeem  on  the 
principles  stated  in  the  rule,  the  plaintiff  had  a right  to  do 
so.  The  Vice-Chancellor  expressly  stated,  that  if  default 
had  been  made  and  no  notice  had  been  given,  the  decision 
might  have  been  different,  and  that  he  did  not  consider 
that  Mosley  v.  Baker  governed  the  present  case. 

These  two  cases  appear  to  decide  two  different  principles, 
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first,  that  after  default  the  redemption  of  the  property 
must  be  on  the  express  provisions  of  the  mortgage  deed, 
which  will  be  construed  as  between  mortgagor  and  mort- 
gagee, unless  the  rules  are  inconsistent  with  the  deed. 

Secondly,  that  if  notice  to  redeem  be  given  before  default , 
in  pursuance  of  the  rule  giving  power  to  redeem,  the  ac- 
count will  be  directed  to  be  taken  in  the  mode  prescribed 
by  the  rule,  unless  the  deed  should  contain  a prohibitory 
clause. 

It  is,  therefore,  very  important  that  the  rules  and  the  R„ie9  an(^ 
deed  should  agree  in  every  respect,  and  should  not  be  dee(1  should 
inconsistent  with  each  other,  or  even  dissimilar.  It  was 
formerly  the  custom  to  insert  a rule  similar  to  that  just 
quoted  in  the  case  of  Seagrave  v.  Pope , which  was  different 
from  the  power-of-sale  clauses  in  the  mortgage  deed.  It  is 
however  desirable  that  the  rule  giving  power  to  redeem, 
should  require  the  payment  of  the  present  value  of  the 
future  subscriptions  or  repayments,*  and  that  the  mort- 
gage deed  should  contain  a clause  to  the  same  effect.f 
These  precautions  would  prevent  any  doubt  or  difficulty  in 
either  case. 

It  is  a question  whether  or  not  the  jurisdiction  of  the  Astojuris- 
Court  of  Equity  is  taken  away  with  reference  to  redemption,  [he*  Court  of 
or  any  other  dispute  between  the  society  and  its  members  Equity. 
as  such.  The  cases  before  noticed  appear  to  go  to  that  ex- 
tent, ante,  p.  145etseq.  The  point  was  raised,  but  not  decided, 
in  Harmer  v.  Gooding , 13  Jur.  400,  when  the  Vice-Chan- 
cellor Knight  Bruce  said  the  objection  might  be  a good 
one. 


21.  MEMBERS  MAY  BE  WITNESSES. 

The  4 & 5 Will.  4,  c.  40,  s.  10,  provides  that  on  the  trial 
of  any  action,  indictment,  or  other  proceeding  respecting 

* See  infra,  rule  79. 

f See  infra,  Precedent  of  Mortgage,  No.  1. 
h 5 
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the  property  of  any  society,  or  in  any  proceedings  before 
any  justice  of  the  peace,  any  member  of  such  society  shall 
be  a competent  witness.  If  this  enactment  had  not  been 
made,  a member  of  a society  could  not  have  given  evidence 
if  objected  to,  because  he  would  be  considered  to  be  inte- 
rested in  the  result  of  the  proceedings,  and  would  therefore 
be  incompetent,  according  to  the  law  of  evidence. 

22.  IF  OFFICERS  DIE,  OR  BECOME  BANKRUPT,  ETC.,  DEBTS 
DUE  TO  THE  SOCIETY  TO  BE  FIRST  PAID. 

The  12th  section  of  the  above  act  provides,  that  if  any 
officer,  having  money,  or  effects,  deeds,  or  securities,  in  his 
hands  belonging  to  a society,  shall  die,  or  become  a bank- 
rupt, or  insolvent,  &c.  his  heirs,  executors,  &c.  shall,  within 
forty  days  after  demand  made  in  writing,  by  the  order  of 
the  society,  deliver  and  pay  over  all  moneys,  and  other 
things  belonging  to  the  society,  and  pay  out  of  the  assets 
of  such  person,  debts  due  to  the  society,  before  any  other 
of  his  debts  are  paid. 

This  clause  in  favour  of  friendly  societies,  giving  them  a 
preference  over  the  other  creditors  of  an  officer,  was  politic 
and  just  in  reference  to  those  societies,  and  also  for  Benefit 
Building  Societies,  as  originally  constituted.  It  may  be 
doubted,  however,  whether  the  latter  societies,  as  now  ex- 
tended and  improved,  could  fairly  claim  such  a preference. 
Take  the  case  of  a treasurer,  banker,  or  solicitor;  for  in- 
stance, to  which  the  clause  would  apply.  If  necessary, 
they  should  require  sufficient  securities  from  their  officers 
to  prevent  loss. 

23.  DISSOLUTION  OF  SOCIETIES. 

By  the  10  Geo.  4,  c.  56,  s.  26,  the  mode  in  which  a 
society  may  be  dissolved  is  pointed  out.  It  cannot  be 
effected  without  the  consent  of  five-sixths  in  value  of  the 
then  existing  members  of  the  society  ; and  the  same  section 


PRACTICAL  OBSERVATIONS. 


155 


imposes  the  same  penalties  as  are  provided  in  cases  of 
fraud,  by  the  preceding  section,  in  the  event  of  a division 
or  misappropriation  of  the  funds,  without  the  requisite 
consent. 

This  enactment  is  more  particularly  applicable  to  friendly 
societies ; but  it  will  also  be  useful  to  prevent  an  unfair 
attempt  to  defeat  the  objects  of  a Benefit  Building  Society, 
by  a small  section  of  dissatisfied  members. 
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Voters  for 
counties. 


Freeholders. 


CHAPTER  II. 

THE  LAW  OF  BENEFIT  BUILDING  AND  FREEHOLD 
LAND  SOCIETIES,  ETC.,  AS  REGARDS  THE  QUALI- 
FICATION TO  VOTE  FOR  MEMBERS  OF  PARLIA- 
MENT. 


In  stating  the  law  on  this  subject,  it  will  be  convenient  in 
the  first  instance,  to  give  a short  statement  of  the  statutory 
enactments  relating  to  the  elective  franchise,  and  then  those 
cases  which  have  been  decided  in  connexion  with  these 
societies. 

The  8 Hen.  6,  c.  7,  limited  the  right  of  voting  for  counties 
to  persons  possessing  free  land  or  tenement  of  the  yearly 
value  of  40s.  It  is  doubtful  whether  before  this  statute  the 
right  extended  to  all  freemen,  or  only  to  freeholders.  Dal- 
ton says,  that  “ by  the  common  law  all  freemen  of  England 
“ had  a voice  in  the  election  of  these  knights  within  the 
“ counties  where  they  dwelt.”*  And  Prynne  says,  “ every 
“ inhabitant  and  commoner  in  each  county  had  a voice  in 
“ the  election  of  knights,  before  8 Hen.  6,  whether  he  was  a 
“ freeholder  or  not.”f  That  statute,  after  the  following 
quaint  recital — that  elections  have  been  made  by  very  great, 
outrageous,  and  excessive  numbers  of  people,  of  small  sub- 
stance, and  of  no  value,  whereof  every  of  them  pretended 
a voice  equivalent  with  the  most  worthy  knights  and 
esquires,  whereby  manslaughter,  riots,  batteries,  and  divi- 
sions among  the  gentlemen  and  other  people  of  the  same 
counties  shall  very  likely  rise  and  be,  unless  remedy  be 


♦ Duty  of  Sheriff,  334. 


t Brev.  Pari.  487. 
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provided  — ordains  and  establishes  that  knights  of  the 
shires,  or  members  of  parliament  in  England,  shall  be 
chosen  hy  people,  whereof  every  one  of  them  shall  have 
free  land  or  tenement  to  the  value  of  forty  shillings  by  the 
year  at  the  least  above  all  charges. 

This  enactment  is  the  foundation  of  the  present  law,  as 
regards  the  right  to  vote,  by  40s.  freeholders  in  counties. 

The  words  free  land  or  tenement , mean  an  estate  in  lands 
or  tenements  of freehold  tenure.  It  is  something  more  than 
a freehold , which  includes  any  estate  of  an  uncertain  deter- 
mination, and  may  exist  in  lands  subject  to  customary  ser- 
vices, and  therefore  of  a base  and  not  freehold  tenure , 
although  a freehold  interest . It  was  not  until  the  passing 
of  the  Reform  Act,  2 Will.  4,  c.  45,  that  copyholders  and  Copyholders, 
customary  freeholders  had  the  right  to  vote.  By  the  19th 
section  of  that  act,  persons  seised  of  land  or  tenements  of 
copyhold,  or  any  other  tenure  whatever,  are  entitled  to 
vote ; but  the  estate  must  be  of  the  clear  yearly  value  of 
ten  pounds. 

By  the  same  act,  the  right  of  freeholders  to  vote  is  con-  Freeholds  for 
tinued,  with  the  reservation  that  if  the  claim  is  in  respect ,lfe* 
of  any  freehold  lands  or  tenements,  whereof  such  person  may 
be  seised  for  his  own  life,  or  for  the  life  of  another,  or  for  any 
lives  whatsoever,  he  shall  be  in  the  actual  and  bona  fide 
occupation  of  such  lands  or  tenements,  or  the  same  shall 
have  come  to  such  person  by  marriage  settlement,  devise, 
or  promotion  to  any  benefice  or  office,  or  the  same  shall  be 
of  the  clear  yearly  value  of  not  less  than  ten  pounds  above 
all  rents  and  charges. 

The  7 & 8 Will.  3,  c.  25,  s.  7,  enacts  that  no  person  Trustee  or 
shall  be  allowed  to  have  any  vote  in  elections,  for  or  by  moitgasee* 
reason  of  any  trust  estate,  or  mortgage,  unless  such  trustee 
or  mortgagee  be  in  actual  possession  or  receipt  of  the  rents 
and  profits  of  the  same  estate;  but  the  mortgagor,  or  cestui 
que  trust , in  possession,  shall  vote  for  the  same  estate  not- 
withstanding such  mortgage  or  trust ; and  all  conveyances 
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voices  void. 
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Mortgagor. 

Trustee. 


Leaseholders. 


of  any  messuages,  lands,  tenements,  or  hereditaments,  in 
any  county,  city,  borough,  town  corporate,  port,  or  place, 
in  order  to  multiply  voices  or  to  split  and  divide  the  interest 
in  any  houses  or  lands  among  several  persons , to  enable  them 
to  vote  at  elections , are  declared  to  be  void,  and  no  more 
than  one  single  voice  shall  be  admitted  for  one  and  the 
same  house  or  tenement.  The  18  Geo.  2,  c.  18,  s.  5, 
enacts  that  no  person  shall  vote  in  such  election  without 
having  a freehold  estate  in  the  county  of  the  clear  yearly 
value  of  40s.  over  and  above  all  rents  and  charges  payable 
out  of  or  in  respect  of  the  same,  or  without  having  been  in 
the  actual  possession,  or  in  receipt  of  the  rents  and  profits 
thereof,  for  his  own  use  above  twelve  calendar  months,  un- 
less the  same  came  to  him  within  that  time  by  descent, 
marriage,  marriage  settlement,  devise,  or  promotion  to  a 
benefice  in  a church,  or  by  promotion  to  an  office,  or  in 
right  of  any  freehold  estate  which  was  made  or  granted  to 
him  fraudulently  on  purpose  to  qualify  him  to  give  his  vote, 
or  should  vote  more  than  once  at  the  same  election  under 
penalty  of  40/.  and  costs  of  suit.  The  6 Viet.  c.  18,  s.  74, 
enacts  that  no  mortgagee  of  any  lands  or  tenements  shall 
have  any  vote  in  the  election  of  a member  of  parliament  at 
which  freeholders  have  the  right  to  vote,  for  or  by  reason 
of  any  mortgage  estate  therein,  unless  he  be  in  the  actual 
possession  or  receipt  of  the  rents  and  profits  thereof,  but 
that  the  mortgagor  in  actual  possession  or  in  receipt  of  the 
rents  and  profits  thereof  shall  and  may  vote  for  the  same, 
notwithstanding  such  mortgage:  and  that  no  trustee  of  any 
lands  or  tenements  shall  in  any  case  have  a right  to  vote 
in  any  such  election  for  or  by  reason  of  any  trust  estate 
therein ; but  that  the  cestui  que  trust  in  actual  possession 
or  in  receipt  of  the  rents  and  profits  thereof,  though  he  may 
receive  the  same  through  the  hands  of  the  trustee,  shall 
and  may  vote  for  the  same,  notwithstanding  such  trust. 

The  2 Will.  4,  c.  45,  s.  20,  provides  that  persons  having  a 
leasehold  interest  of  the  annual  value  of  10/.  for  the  term 
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of  sixty  years  ; or  of  the  annual  value  of  50/.  for  the  term 
of  twenty  years , are  entitled  to  be  registered  as  voters. 

By  the  same  section  it  is  enacted  that  every  person  who  Occupiers, 
shall  occupy  as  tenant,  any  lands  or  tenements  for  which  he 
is  bona  fide  liable  to  a yearly  rent  of  not  less  than  50/.  shall 
be  entitled  to  vote. 

The  foregoing  is  a short  summary  of  those  qualifications 
to  vote  for  members  of  parliament  for  counties,  which  are 
likely  to  be  obtained  through  the  instrumentality  of  Benefit 
Building,  Freehold  Land,  and  other  similar  societies.  As, 
however;  qualifications  to  vote  for  members  for  cities  and 
boroughs  may  be  obtained  through  the  instrumentality  of 
those  societies,  it  will  be  as  well  to  state  the  nature  of  the 
qualification  which  can  be  so  obtained. 

The  right  to  vote  for  cities  and  boroughs  under  the  2 Voters  for 

cities  and 

Will.  4,  c.  45,  is,  by  s.  27,  given  “ to  every  person  of  full  boroughs. 
“ age,  and  not  subject  to  any  legal  incapacity,  who  shall 
€t  occupy  either  as  owner  or  tenant,  any  house,  warehouse, 

" counting-house,  shop,  or  other  building,  being  either 
“ separately  or  jointly  with  any  land  occupied  therewith 
“ by  him  as  owner,  or  occupied  by  him  therewith  as  tenant, 

“ under  the  same  landlord,  of  the  clear  yearly  value  of 

“ 10/.” 


The  elective  franchise  is  possessed  and  obtained  by  other 
means,  which  need  not  be  described  here,  because  these 
societies  will  not  be  affected  by  those  provisions. 

We  will  now  state  the  several  cases  which  have  been 
decided  in  reference  to  claims  to  vote  by  members  of 
Building  Societies ; and  those  which  are  supposed  to  have 
arisen  in  connexion  with  Freehold  Land  Societies,  and 
which  will  help  to  show  how  far  the  latter  may  be  able  to 
succeed  in  effecting  the  principal  objects  for  which  they 
were  instituted. 

The  first  case  decided  in  connection  with  Building  Socie- 
ties, respecting  the  right  to  vote  for  a member  of  parliament, 
was  Copland,  app.}  Bartlett,  resp.  (6  C.  B.  Rep.  662  j 13 


Statement  of 
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A mortgagor  JUr.  127).  In  that  case  B.,  a member  of  a Building  So- 
to a Building  ' ° 

Society  must  ciety,  established  under  6 & 7 Will.  4,  c.  32,  mortgaged  to 
interest  above  ^ie  society  freehold  land,  the  purchase  money  for  which 
h?iri  to  vote*6  keen  advanced  to  him  by  the  society,  to  secure  the 
monthly  payment  of  15s.  In  case  of  three  successive  de- 
faults by  B.  in  the  monthly  payments,  the  society  were 
entitled  to  enter  and  retain  possession  of  the  land  until  the 
arrears  were  paid.  B.  had  never  made  default,  and  con- 
tinued in  possession ; but  the  sum  to  which  the  monthly 
payments  in  the  year  amounted,  being  deducted  from  the 
annual  value  of  the  freehold,  reduced  it  below  40s.  The 
revising  barrister  under  these  circumstances  erased  B.’s 
name  from  the  list  of  voters. 

It  was  contended  for  the  appellant — 1st,  that  the  appel- 
lant was  entitled  to  vote,  as  mortgagor  in  actual  possession, 
under  6 & 7 Viet.  c.  18,  s.  74;  2ndly,  that  it  was  not  an 
ordinary  mortgage.  That  the  trustees  of  the  society  were 
not  entitled  to  enter  upon  the  premises,  until  failure  of  pay- 
ment by  the  appellant  for  three  successive  months,  of  the 
amount  due  upon  his  shares.  Default  had  never  been 
made ; there  was,  therefore,  no  right  of  entry  nor  any  sum 
accruing  due  which  could  be  taken  in  reduction  of  the 
claimant’s  interest  in  the  land.  3rdly,  that  the  principal 
sum  advanced  would  never  be  due,  which  distinguished 
this  from  the  ordinary  case  of  a mortgage.  The  charge 
upon  the  property  is  future  and  contingent,  in  the  nature 
of  a rent-charge  or  an  annuity ; or  the  appellant  might  be 
said  to  have  a fee  simple,  defeasible  upon  a condition  sub- 
sequent, in  respect  of  which  he  was  clearly  entitled  to  vote, 
under  stat.  8 Hen.  6,  c.  7. 

It  was  contended  for  the  respondent: — 1st,  that  it  was 
sufficiently  shown  to  the  court  that  the  deed  in  question 
was  a mortgage.  This  was  evident  from  the  language  of 
sects.  1 and  5 of  the  Building  Societies’  Act  itself.  2ndly, 
it  was  clear  that  the  property  was  conveyed  as  a security 
for  the  repayment  of  a sum  certain ; for  it  was  stated  that 
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the  mortgagor  might  redeem  upon  payment  of  that  sum, 
though  no  rule  is  given  by  which  it  could  be  computed. 
What  might  eventually  become  of  the  principal  is  imma- 
terial. Cases  decided  by  the  committees  of  the  House  of 
Commons,  on  the  question  of  reduction  by  mortgage,  are  to 
be  found  in  Rogers  on  Elections,  6 ed.  160.  The  Bed- 
fordshire Committee  (2  Luders,  469)  came  to  a resolution 
that  the  interest  of  a mortgage  being  established  by  evi- 
dence, so  as  to  reduce  the  value  of  the  estate  to  less  than 
406*.  per  annum,  invalidated  the  vote.  To  the  same  effect 
was  the  resolution  by  the  Middlesex  Committee  (2  Peck. 
103),  and  the  case  of  Wetherall  v.  Hall  (Hey wood,  Coun- 
ties, 145).  But  the  strongest  authority  to  shovr  the  inten- 
tion of  the  legislature,  and  the  meaning  of  “ charges  ” in 
8 Hen.  6,  c.  7,  was  the  declaration  which  the  28  Geo.  3,  c. 
36,  s.  6,  required  the  voter  at  a county  election  to  make,  “ that 
he  really  and  truly  has  an  estate  of  the  clear  yearly  value 
of  40s.  over  and  above  the  interest  of  any  money  secured  by 
mortgage  upon  it,  and  over  and  above  all  rents  and  out- 
goings payable  out  of,  or  in  respect  of,  the  said  estate,  other 
than  parliamentary,  public,  or  parochial  taxes. ’’ 

In  the  course  of  the  argument  Maule , J.,  said : At  all 
events,  he  is  to  make  certain  monthly  payments  (amount- 
ing in  the  whole  to  91.  a year)  in  his  capacity  as  mortgagor. 
Do  not  those  payments  come  within  the  terms  of  the  de- 
claration required  to  be  made  by  the  28  Geo.  3,  c.  36, 
s.  6.  The  appellant  will  have  a very  good  vote  when  the 
society  is  dissolved  ; but  it  can  hardly  be  said  that  he  has 
one  now. 

Wilde , C.  J.  : — The  revising  barrister,  I think,  has  come 
to  a right  conclusion  of  law,  which  conclusion  is  founded 
on  certain  facts  within  his  jurisdiction  to  find,  and  which 

he  has  rightly  found The  question  is, 

whether,  on  the  day  of  registration,  the  claimant  was  in 
a position  to  be  entitled  to  be  registered  as  a voter.  His 
right  depended  upon  his  having  been  in  possession,  for  a 
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considerable  period,  of  an  estate  in  which  he  had  an  interest 
of  40s.  a year.  Now,  during  that  period,  he  had,  as  a mat- 
ter of  fact,  paid  15s.  a month  in  respect  of  what  is  termed  a 
mortgage  on  his  estate.  Mortgages,  no  doubt,  may  be  of 
various  descriptions ; but  at  the  same  time  an  instrument 
of  a given  form  is  generally  known  as  a mortgage  ; and  I 
think  that  the  legislature  must  be  taken  to  have  used  the 
term  in  that  its  popular  sense.  Then  the  question  is,  as 
the  stat.  Ben.  6 gives  the  right  of  voting  to  a person  having 
free  land  or  tenement  to  the  value  of  40s.  by  the  year  at  the 
least,  above  all  charges,  what  is  meant  to  be  included  under 
the  word  “ charges  ?”  That  word  appears  to  have  received 
judicial  interpretation  in  several  instances,  and  to  have  been 
understood  as  including  interest  on  a mortgage.  As  the 
object  of  the  law  was  to  ascertain  that  the  person  derived  a 
certain  sum  of  money  from  the  estate,  which  was  supposed 
to  bespeak  a given  situation  in  society  entitling  him  to  vote, 
one  looks  to  see  how  these  payments  operate.  Now,  if  a 
man,  as  often  as  he  receives  50s.  with  one  hand,  pays  30s. 
with  the  other,  I think  he  cannot  be  said  to  have  the  quan- 
tum of  interest  which  the  statute  required  as  a qualification 
to  vote ; and  though  these  payments  may  not  in  one  sense 
strictly  fall  within  the  description  of  a charge  upon  the 
estate,  yet  they  operate  so  far  in  diminishing  the  claimant’s 
interest  in  it,  as  to  displace  him  from  that  position  which 
would  entitle  him  to  vote  The  stat.  28  Geo.  3,  c.  36,  did 
not  propose  to  vary  the  right  of  voting,  but  to  carry  into 
effect  the  stat.  Hen.  6.  Expanding  and  defining  the  word 
“ charges, it  compels  a person  to  take  an  oath  or  decla- 
ration “ that  he  possesses  an  estate  of  the  clear  yearly  value 
of  40s.  over  and  above  the  interest  on  a mortgage.’*  Since 
that  statute  it  is  perfectly  plain,  that  this  declaration  is  a 
condition  precedent  to  his  being  entitled  to  claim  as  a 
voter ; and  if  the  claimant  was  unable  to  make  that  decla- 
ration, how  could  the  revising  barrister  say  he  was  entitled 
to  be  registered?  In  passing  subsequent  statutes,  which 
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do  not  propose  to  alter  the  old  right  of  voting,  the  legisla- 
ture must  be  taken  to  have  been  fully  apprised  of  the 
nature  of  the  interest  which  conferred  that  right — that  is, 
the  possession  of  an  estate  of  the  yearly  value  of  40s.  above 
all  “ charges,”  as  explained  by  stat.  Geo.  3.  Such  was  the 
interest  required  antecedent  to  the  Reform  Act;  and  neither 
that  nor  any  subsequent  statute  has  altered  it.  But  it  is 
said,  suppose  that  this  be  a charge,  still  the  6 Viet.  c.  18, 
s.  74,  entitles  the  claimant  to  vote  as  mortgagor.  But  that 
statute  did  not  intend  to  give  the  mortgagor  of  a freehold,  a 
different  right  of  voting  from  that  which  he  previously  had. 

. . . . He  must  still  make  the  declaration  required  by 

stat.  Geo.  3,  whether  he  is  mortgagor  or  not,  that  he  has 
an  interest  of  40s.  a year.  This  case  finds,  that  there  is  a 
charge  arising  out  of  the  mortgage,  which  reduces  his  in- 
terest to  less  than  40s.  a year.  I think,  therefore,  that  the 
appellant  is  not  entitled  to  vote. 

The  other  judges  concurred,  laying  great  stress  on  the 
declaration  required  to  be  made  by  the  28  Geo.  3,  c.  36. 

The  foregoing  case  clearly  decides,  that  a member  of  a Observations 
Building  Society  who  mortgages  his  freehold  property  to  &n Bartlett. 
the  trustees,  for  the  purpose  of  securing  the  future  pay- 
ments to  become  due  from  him  to  the  society,  must  have  a 
clear  income  of  forty  shillings  over  and  above  all  charges,  Surplus  in- 
including  the  yearly  amount  of  the  monthly  payments  or  ne^gsaryj08* 
subscriptions  to  the  society,  to  entitle  him  to  the  elective 
franchise  for  the  county  in  which  the  property  is  situated. 

And  if  there  be  not  such  a surplus  income,  the  member 
will  not  be  entitled  to  the  elective  franchise,  until  his  pro- 
perty is  redeemed. 

This  case  applies  with  equal  force  to  Freehold  Land  So-  Applies  to 

...  „ . . . Freehold 

cieties ; consequently  the  members  ol  those  societies  must  Land  Soeie- 
advance  money  themselves,  to  purchase  a sufficient  quan-  Ues‘ 
tity  of  land  to  produce  the  surplus  income  required;  which 
they  might  do  without  the  assistance  of  the  society ; or 
they  must  wait  until  their  property  is  redeemed,  by  their 
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continuing  the  monthly  payments  for  the  number  of  years 
required,  according  to  the  constitution  of  the  society.  This 
decision  creates  a further  difficulty,  in  addition  to  those 
before  mentioned,  to  prevent  the  successful  progress  of 
those  societies,  for  the  mere  purpose  of  multiplying  voters. 
Only  a very  few,  if  any,  persons  would  be  persuaded  to 
become  members  of  a society,  the  principal  inducement 
being,  to  obtain  the  elective  franchise  after  the  lapse  of 
many  years ; and  by  the  monthly  payment  of  hard  earned 
money  in  the  meantime ! 

The  following  cases  have  arisen  on  the  subject  of  multi- 
plying voters,  and  splitting  the  interest  in  property,  for  the 
express  purpose  of  increasing  the  number  of  voters  for 
members  of  parliament. 

In  the  case  of  Marshall , app.,  Bowen,  resp.  (8  Sc.  N.  C. 
889;  14  L.  J.  Rep.  C.  P.  129),  decided  by  the  Court  of 
Common  Pleas,  John  Bowen  and  five  others  claimed  to 
vote  in  the  election  of  members  for  the  city  of  Lichfield, 
which  is  a county  of  itself,  and  for  the  members  of  which 
forty  shilling  freeholders  had  a right  to  vote  previously  to 
the  2 Will.  4,  c.  45,  and  that  right  was  retained  and  con- 
firmed by  sect.  31  of  that  act.  The  names  of  the  claimants 
appeared  on  the  list  of  voters  for  the  city,  and  were  duly 
objected  to.  It  was  proved  before  the  revising  barrister, 
that  the  claimants  became  entitled  to  the  freehold  house  in 
respect  of  which  they  claimed  to  have  their  names  inserted 
on  the  register  of  voters,  under  the  following  Circum- 
stances : — 

Prior  to  Lady-day,  1843,  one  William  Gorton  contracted 
in  his  own  name  with  the  then  proprietors  of  the  house,  for 
the  purchase  of  it ; and,  having  after  such  contract  bond 
fide  sold  the  house  to  Bowen  and  the  five  other  persons  in 
equal  shares,  he  caused  a conveyance  of  it  from  the  vendors 
to  Bowen  and  the  five  other  persons,  to  be  prepared  and 
duly  executed  by  the  vendors,  by  which  it  was  absolutely 
conveyed  to  Bowen  and  the  five  other  persons  to  hold  io 
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them  in  undivided  sixth  parts,  as  tenants  in  common  in 
fee.  The  purchase-money  was  paid  to  the  vendors  by  the 
hands  of  Gorton,  but  was  the  proper  money  of  Bowen  and 
the  five  other  persons,  and  contributed  by  them  in  equal 
shares.  The  house  was  let  to  a respectable  tenant  at  15/. 
a year,  and  was  worth  at  least  that  rent.  The  object  of 
Gorton,  in  proposing  the  purchase  to  Bowen  and  the  five 
other  persons,  was  to  increase  the  number  of  voters  for  the 
city  of  Lichfield  ; but  the  purchase  on  the  part  of  Bowen 
and  the  five  other  persons  was  a bona  fide  investment  of 
their  money,  which  they  would  not  have  made  unless  they 
had  been  satisfied  with  the  value  of  the  premises,  and  the 
income  they  were  to  receive  from  the  investment.  They 
also  expected  that  the  possession  of  the  property  would 
have  entitled  each  of  them  to  a vote  for  the  city  of  Lich- 
field ; but  there  was  no  stipulation  or  understanding  before 
or  at  the  time  of  the  conveyance  to  them  that  they  or  any 
of  them  should  vote  in  any  particular  way,  or  in  support  of 
any  particular  interest.  Bowen,  and  each  of  the  five  other 
persons,  had  been  in  the  receipt  of  50.5.  in  respect  of  his 
share  of  the  rents  and  profits  of  the  said  house  for  his  own 
use  for  twelve  calendar  months  next  before  the  last  day  of 
July,  1844,  the  said  sum  of  50s.  having  been  paid  to  each 
of  them  by  Gorton,  out  of  the  rent  which  Gorton  was 
authorized  to  receive  on  their  behalf,  and  each  of  them  had 
resided  for  six  calendar  months  next  before  the  last  day  of 
July  within  the  said  city  of  Lichfield,  or  within  seven  sta- 
tute miles  thereof. 

It  was  objected  that  the  conveyance  to  Bowen  and  the 
others  was  void,  by  reason  of  the  7 & 8 Will.  3,  c.  25,  s.  7, 
as  being  made  to  them  in  order  to  multiply  voices  and  to 
split  and  divide  the  interest  in  such  house,  and  that  under 
that  act  no  more  than  one  single  voice  could  be  admitted 
for  the  said  house.*  Tindal,  C.  J.,  in  giving  judgment, 


* See  7 & 8 Will.  3,  c.  25,  s.  7,  ante,  p.  157,  158. 
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said,  “ The  argument  before  us  proceeded  on  the  supposi- 
tion that  the  facts  of  the  present  case  brought  it  within  the 
scope  and  operation  of  that  statute ; and  we  are  called 
upon  to  give  the  legal  construction  of  that  statute  with 
reference  to  the  abstract  question,  whether  a bona  fide  con- 
veyance where  the  money  was  really  paid  by  the  purchaser, 
and  there  was  no  secret  trust  or  reservation  in  favour  of 
the  seller,  but  where  the  object  of  the  conveyance  was  to 
multiply  voices  and  to  split  and  divide  the  interest,  falls 
within  the  provisions  of  that  statute.  Whenever  the  ques- 
tion comes  before  us,  we  shall  be  prepared  to  give  our 
opinion  upon  it ; but,  as  we  think  the  facts  stated  in  this 
case  do  not  raise  the  question,  it  would  be  premature  to  do 
so  on  the  present  occasion  ; for  we  think  the  obvious  mean- 
ing of  the  statute  is  that,  in  order  to  make  the  conveyance 
void,  the  seller  must  be  party  or  privy  to  the  illegal  object 

intended  by  the  conveyance And  as  to  the 

argument  that  Gorton  may  be  considered  as  the  vendor, 
and  the  conveyance  taken  to  be  his  conveyance  within  the 
meaning  of  the  statute,  it  appears  a sufficient  answer  that 
there  is  no  proof  that  he  had  anything  to  convey,  or  even 
that  he  was  a party  to  the  conveyance,  which  is  contended 
to  be  void  under  the  statute/’  The  conrt  dismissed  the 
appeal. 

In  Holland,  app.,  Bremner , resp.  (2  C.  B.  84,  15  L.  J. 
Rep.  C.  P.  133),  it  appeared  that  during  the  latter  part  of 
1844,  Duffield  was  employed  by  the  eighteen  claimants  to 
procure  for  them  qualifications  to  vote  for  members  of 
parliament  for  South  Lancashire.  Accordingly,  Duffield 
applied  to  Worthington,  a solicitor  in  Manchester,  whom 
he  knew  had  property  on  sale  which  would  confer  the  fran- 
chise, to  purchase  such  qualifications  for  Hoyland  and  the 
seventeen  other  claimants;  and,  as  agent  for  the  purchasers, 
employed  Worthington  to  draw  the  conveyance  on  their 
behalf,  and  they  did  not  personally  consult  Worthington 
relative  to  the  purchase.  Different  portions  of  the  above 
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freehold  premises  were  conveyed  to  the  claimants  in  fee  by 
nine  separate  deeds,  and  where  more  than  one  purchaser 
was  included  in  the  conveyance,  each  took  his  share  as 
tenant  in  common.  The  conveyances  were  duly  executed 
before  the  31st  January,  1845,  and  the  purchase-money  for 
each,  being  the  fair  marketable  value,  was  paid  to  Worth- 
ington, at  the  time  of  execution,  by  Duffield,  who  had  pre- 
viously received  it  from  the  purchasers.  The  claimants 
each  received  the  rents  of  their  respective  portions  or 
shares,  which  were  of  a sufficient  value  to  confer  a vote.  It 
did  not  appear  that  Whittaker  knew  of  the  object  which  the 
claimants  had  in  view  in  making  their  purchases.  The 
revising  barrister  struck  the  names  of  the  claimants  from 
the  list. 

The  case  of  Marshall  v.  Bowen  {ante,  p.  164)  was  referred 
to  in  the  course  of  the  argument,  which,  on  the  part  of  the  ap- 
pellants, was,  that  the  vendor  must  be  privy  to  the  intention 
to  multiply  votes  as  well  as  the  purchasers,  to  bring  the  case 
within  the  act  7 & 8 Will.  3,  c.  25. 

Tindal,  C.  J. — The  revising-barrister  has  not  found  that 
it  was  the  intention  or  object  of  the  grantor,  or  even  of  his 
agent,  to  multiply  votes.  Being  aware  that  this  was  the 
intention  of  another,  is  a different  thing  from  entertaining 
the  intention  himself.  I think  that  the  case  is  not  dis- 
tinguishable from  Marshall  v.  Bowen , and  that  the  decision 
must  be  reversed. 

The  two  foregoing  cases  were  decided  on  the  ground,  that  Observations 
the  vendors  sold  and  conveyed  the  properties  without  being  v? Botven^nd 
in  any  way  parties  to  an  intention  to  multiply  votes,  and  |^mner  V 
the  judges  considered  that  the  question  did  not  arise — 
whether  the  7 & 8 Will.  3,  c.  25,  s.  7,  would  invalidate  a 
bona  fide  conveyance  for  a valuable  consideration,  without 
any  secret  trust  in  favour  of  the  seller,  but  with  the  express 
intention,  by  all  parties  concerned,  to  multiply  voters, — and 
there  can  be  no  doubt  that  the  decision  was  quite  correct, 
according  to  the  facts,  in  both  the  cases,  because  the  words  of 
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the  statute — “and  all  conveyances  of  any  messuages,”  &c., 
clearly  contemplate  that  the  conveying  party  must  act  with 
the  intention,  against  which  the  provision  is  directed,  and 
in  both  those  cases  the  revising  barrister  found  that  the 
vendor  knew  nothing  of  the  object  contemplated. 

This  question  was,  however,  distinctly  brought  before 
the  Court  of  Common  Pleas,  in  the  case  of  Alexander  v. 
Newman  (2  C.  B.  12 ; 15  L.  J.  Rep.  C.  P.  134,)  under  the 
following  circumstances : — 

One  Bottomley  and  thirty-four  other  persons  claimed  to 
vote  for  the  West  Riding  of  Yorkshire,  and  it  appeared  that 
Bottomley,  in  order  to  obtain  a qualification  to  vote  for  the 
said  riding,  in  January,  1845,  called  upon  the  agent  of  a 
political  association  in  Huddersfield,  and  requested  him  to 
obtain  a vote  for  him  (Bottomley.)  Bottomley  wished  to 
obtain  the  qualification  as  cheaply  as  he  could,  but  did  not 
care  about  the  nature  or  situation  of  the  property,  provided 
it  would  confer  the  right  of  voting,  and  did  not  cost  more 
than  would  procure  the  qualification,  and  at  the  same  time 
secure  the  ordinary  rate  of  interest.  Bottomley ’s  motive  in 
applying  to  the  agent  was  not  the  investment  of  money  in 
land  or  buildings,  but  only  to  acquire  the  right  of  voting. 
The  agent  was  at  the  same  time  authorized  by  some  wealthy 
manufacturers,  to  sell  for  them  certain  lands  and  cottages  for 
1400/.,  for  the  purpose  of  increasing  the  number  of  voters 
for  the  said  riding,  and  had  previously  advertised,  inviting 
parties  either  to  sell  or  purchase  small  freeholds  for  the 
purpose  of  qualifying  voters  for  the  said  riding,  and  re- 
ferring to  himself  as  such  agent.  Accordingly,  the  agent 
arranged  the  purchase  and  sale  of  the  said  lands  and 
cottages  by  the  manufacturers  to  Bottomley  and  the  thirty- 
four  other  persons  for  1400/ , a fair  price.  A deed  was  pre- 
pared and  executed  by  Bottomley  on  the  22d  January, 
1845,  he  paying,  as  his  share  of  the  purchase-money,  40/., 
and  11.  for  costs.  On  the  same  22d  January,  1845,  a lease 
of  the  land  and  cottages  were  executed  by  Bottemley  and 
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the  thirty  four  other  tenants  in  common  to  the  said  manu- 
facturers for  fifteen  years,  at  the  annual  rent  of  70/.,  which 
had  been  duly  paid.  The  land  and  cottages  are  within  a 
very  short  distance  of  the  manufacturers’  mill,  and  were 
in  the  occupation  of  their  workmen.  Bottomley  had  never 
seen  the  property,  and  stipulated  with  the  agent  that  he  was 
to  have  no  trouble  in  the  matter,  and  to  receive  40.5.  per 
annum  for  his  40/.,  and  secure  the  right  of  voting.  The 
manufacturers  and  the  thirty-four  other  persons  held  the 
same  political  opinions,  and  though  there  was  no  immediate 
concert  between  them,  the  avowed  and  only  object  of  the 
transaction  on  both  sides  was  to  multiply  voices  in  the 
election  of  members  for  the  said  riding.  The  purchase  was 
complete,  and  the  purchase-money  paid  by  Bottomley  and 
the  other  purchasers ; and  there  was  no  secret  trust  in  favour 
of  the  sellers,  nor  any  stipulation  as  to  the  mode  in  which 
the  franchise  was  to  be  exercised. 

The  revising  barrister  retained  the  names  on  the  list  of 
voters,  and,  on  appeal,  his  decision  was  confirmed.  Tindal, 
C.  J.,  delivered  the  judgment  of  the  Court,  of  which  the 
following  are  extracts  : — 

“This  appeal  against  the  decision  of  the  revising  barrister  for 
the  W est  Riding  of  the  county  of  Y ork,  raises  the  distinct  ques- 
tion, whether  a conveyance  of  land  to  a numerous  body  of  pur- 
chasers, as  tenants  in  common,  is  void  under  the  3d  section  of 
the  statute  7 & 8 Will.  3,  c.  25,  such  conveyance  being  made, 
both  on  the  part  of  the  vendor  and  the  vendees,  for  the 
avowed  and  only  object  of  multiplying  voices  in  the  election 
of  members  to  serve  in  parliament,  but  at  the  same  time 
being  a bona  fide  conveyance  made  upon  a contract  of  sale, 
where  the  purchase-money  was  really  paid,  and  possession 
of  the  land  really  taken  and  kept  under  the  conveyance, 
and  where  there  was  no  secret  trust  or  reservation  in  favour 
of  the  seller,  nor  any  stipulation  as  to  the  mode  in  which  the 
elective  franchise  should  be  exercised.  The  question  is 
undoubtedly  one  of  considerable  importance,  not  only  as  it 
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involves  a general  principal  of  election  law,  but  as  it  applies 
to  a large  number  of  the  cases  reserved  for  our  determina- 
tion. It  has  been  argued  before  us,  both  upon  the  present 
and  upon  another  of  the  reserved  cases ; and  we  are  of 
opinion,  upon  the  proper  construction  of  the  statute  above 
referred  to,  taking  into  consideration,  at  the  same  time,  the 
statutes  subsequently  passed  upon  the  same  subject-matter, 
that  the  conveyance  in  question  was  not  a void  conveyance, 
and  that  the  several  persons  claiming  to  vote  under  it  were 
entitled  to  have  their  names  retained  on  the  list  of  voters  for 
the  West  Riding  of  the  county  of  York.  Even  if  the 
statute  7 & 8 Will.  3,  c.  25,  were  the  only  statute  passed 
upon  the  subject,  and  that  statute  were  to  be  construed 
strictly  by  its  very  letter,  we  think  its  provisions  could  not 
be  held  to  extend  to  the  case  of  any  conveyance  made  upon 
a really  bona  fide  contract  for  the  sale  and  purchase  of  land ; 
but  that  the  statute  was  intended  to  apply  to  fictitious  con- 
veyances— to  conveyances  which  had  nothing  more  than 
the  form  and  appearance  of  a conveyance ; which  consisted 
of  the  parchment  and  seal  only,  the  parties  thereto  having 
privately  agreed  and  intended  that  no  interest  should 

actually  pass  thereby The  very  language  of  the 

statute  of  William  seems  to  point  to  the  necessary  distinc- 
tion, that  real  and  bond  fide  conveyances  were  not  intended 
to  be  abolished,  although  the  motive  or  purpose  of  the 
parties  might  be  that  of  multiplying  voices  at  elections, 
but  such  conveyances  only,  made  for  that  purpose,  as  were 
pretended  and  fictitious.  The  statute  says,  all  conveyances 
in  order  to  multiply  voices,  are  declared  to  be  void.  The 
statute  names  the  conveyance  only  ; it  makes  no  reference 
whatever  to  any  contract  for  sale  upon  which  a real  con- 
veyance was  grounded,  nor  professes  to  deal  in  any  manner 
with  the  estate  or  interest  in  the  land  which  was  affected  by 
such  contract  of  sale,  nor  provides  for  the  revesting  of  the 
land,  which  passed  into  the  possession  of  the  purchaser 
under  the  contract  of  sale,  nor  for  the  repayment  of  the 
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purchase-money  to  the  purchasers — all  which  provisions 
might  reasonably  be  expected,  if  a conveyance  upon  a real 
bona  fide  contract  of  sale,  and  not  a fictitious  conveyance 
only,  was  intended  to  be  avoided  on  account  of  the  motive 
upon  which  it  was  entered  into.  And  this  is  the  more 
striking,  as  in  the  very  same  section  provision  is  made  as  to 
the  estate  of  trustees  and  mortgagees,  so  that  the  mind  of 
the  legislature  must  have  been  awakened  to  the  distinction 
between  a pretended  conveyance,  which  conveyed  no  estate, 
and  one  which  was  the  completion  of  a real  contract  between 
seller  and  purchaser.  According  to  the  distinction  laid 
down  by  Lord  Thurlow,  c if  the  jus  disponendi  remains  in 
any  other  person,  it  is  vain  that  the  parchment  conveys  the 
right  to  the  grantee,  for  the  real  use  of  the  estate  remains  in 
another.’  And  if  the  words  of  the  statute  do  not,  in  their 
strict  and  necessary  construction,  compel  us  to  hold  a con- 
veyance made  for  the  completion  of  a bona  fide  contract  of 
sale  to  be  void,  upon  the  ground  that  the  object  and  purpose 
was  to  multiply  voices  at  an  election,  there  is  no  general 
principle  upon  which  these  words  ought  to  be  extended. 
The  object  of  increasing  the  number  of  freeholders  at  a 
county  election  is  not  an  object  in  itself  against  law,  or 
morality,  or  sound  policy.  There  is  nothing  injurious  to 
the  community  in  one  man  selling  and  another  buying  land 
for  the  direct  purpose  of  giving  or  acquiring  such  qualifi- 
cation. The  object  to  be  effected  is  neither  malum  in  se 
nor  malum  prohibitum  ; on  the  contrary,  the  increasing  the 
number  of  persons  enjoying  the  elective  franchise,  has  been 
held  by  many  to  be  beneficial  to  the  constitution,  and  cer- 
tainly appears  to  have  been  the  leading  object  of  the  legis- 
lature in  passing  the  late  act  4 for  amending  the  representa- 
tion of  the  people  of  England  and  Wales.’  What  ground, 
therefore,  can  exist  for  extending  to  a real  and  honest  pro- 
ceeding the  words  of  the  statute,  which  may  be  fully  satis- 
fied by  giving  them  the  force  of  avoiding  a fictitious  con- 
veyance only  ?” 
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The  case  of  Riley,  app.,  and  Crossley,  resp.,  15  L.  J. 
Rep.,  C.  P.  144,  was  substantially  the  same  as  the 
last.  Webster  and  Dawson  conveyed  fourteen  cottages  in 
the  county  of  Lancaster  to  Riley  and  Crossley.  Those 
two  persons  by  an  indenture  bearing  even  date  with  the 
above  conveyance,  but  executed  subsequently,  which  re- 
cited that  the  purchase-money  was  contributed  in  equal 
portions  by  themselves  and  twenty-five  other  persons, 
declared  that  they  would  stand  seised  of  the  cottages  in 
trust  for  themselves  and  the  other  persons  named  in  the 
deed  as  tenants  in  fee  in  common.  The  deed  contained  a 
power  to  lease,  sell,  or  exchange.  All  the  claimants  had 
been  in  receipt  of  their  shares  of  the  rents  of  the  cottages, 
which  were  sufficient  to  give  a qualification  to  vote  for  the 
county.  The  revising  barrister  was  of  opinion  that  the 
evidence  before  him  proved,  that  the  object  of  Riley  and 
Crossley  and  the  other  persons  in  purchasing  the  cottages 
was  to  multiply  votes  ; and  that  the  conveying  parties  were 
aware  of  that  object ; and  although  the  sale  and  purchase 
was  bond  fide,  and  without  any  secret  trust  or  understand- 
ing, he  considered  the  conveyance  was  void  under  the 
statute  of  William  the  Third.  Tindall,  C.  J.,  in  delivering 
the  judgment  of  the  court  said — This  case  turns  upon  the 
same  point  of  law  as  that  which  we  have  just  decided,  on 
the  appeal  from  the  West  Riding  of  the  county  of  York,  in 
which  Alexander  is  the  appellant  and  Newman  the  respon- 
dent. The  facts  differ  in  some  particulars,  but  they  do  in 
substance  bring  this  case  within  the  same  principle  as  that 
which  we  there  laid  down ; namely,  that  a conveyance 
made  to  carry  into  effect  a real  bond  fide  contract  of  sale, 
where  the  purchase  money  is  paid,  and  the  possession  taken 
without  any  secret  reservation  or  trust  whatever  for  the 
benefit  of  the  seller,  is  not  such  a conveyance  as  is  intended 
to  be  made  void  by  the  statute  of  Will.  3,  or  the  subsequent 
acts;  notwithstanding  it  has  been  made  in  order  or  for  the 
purpose  of  multiplying  voices  at  an  election,  or  of  splitting 
freeholds ; but  that  the  statute  intended  to  avoid  such  con- 
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veyances  only,  made  for  that  object  and  purpose  as  were 
in  themselves  fraudulent  and  collusive.  And,  as  in  this 
case,  the  revising  barrister  has  found  no  fraud  in  fact,  but 
has  held  the  conveyance  to  be  in  other  respects  good,  and 
only  void  because  it  was  made  in  order  to  multiply  voices 
at  elections,  and  has  therefore  struck  out  the  names  of  the 
twenty-five  claimants  mentioned  in  the  case  from  the  list  of 
voters,  we  think  his  decision  was  wrong,  and  that  the  same 
must  be  reversed,  and  the  claimants  restored  to  the  list. 

The  cases  of  Beswick  v.  Ashworth , Beswick  v.  Aked , 

Thornley  v.  Aspland,  and  Rawlins  v.  Bremner,  15  L.  J. 

Rep.  C.  P.  145,  were  decided  on  the  same  principle,  the 
facts  differing  in  each  case  to  a slight  extent,  but  agreeing 
in  their  main  features. 

It  may  be  considered  as  clearly  established  by  these  de-  Observations, 
cisions,  that  a bona  fide  conveyance  for  a valuable  consider- 
ation, and  without  any  secret  trust  or  fraudulent  intention, 
will  be  valid,  although  it  may  have  been  made  with  the  ex- 
press intention  of  multiplying  votes,  or  splitting  interests  in 
property,  for  the  purpose  of  increasing  the  number  of  votes 
for  members  of  parliament. 

The  following  cases  have  been  decided  in  connection  with  Votes  for 
votes  for  boroughs  which  it  may  be  useful  to  insert  here.  boroughs* 

In  the  cases  of  Capell  v.  The  Overseers  of  Aston  and 
Barton  v.  Same , 19  L.  J.  Rep.  C.  P.  28,  the  following 
points  were  decided  on  the  words  of  the  statute  2 Will.  4, 
c.  45,  ss.  24,  27 ; in  the  former  case,  that  the  occupier  of  a 
house,  as  tenant,  within  a borough,  of  the  clear  yearly  value 
of  10/.,  who  also  occupies  in  a distinct  part  of  the  borough, 

“ land  to  the  value  of  40s.  by  the  year  above  all  charges,” 
of  which  he  is  owner  in  fee,  is  entitled  to  be  registered  as 
a voter  for  the  county  as  well  as  for  the  borough. 

In  the  latter  case  it  was  decided  that  the  occupier  of  a 
house,  as  tenant,  within  a borough,  of  less  than  the  yearly 
value  of  10/.  who  also  occupies  within  the  borough,  “ land 
to  the  value  of  40s.  by  the  year  above  all  charges,’ 9 of 
which  he  is  owner  in  fee  (the  value  of  the  house  and  land 
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taken  together  amounting  to  more  than  the  clear  yearly 
value  of  10Z.)  is  entitled  to  be  registered  as  a voter  for  the 
county,  but  not  as  a voter  for  the  borough. 

It  was  also  decided  that  unity  of  title  in  the  subject-mat- 
ter of  the  qualification,  is  essential  to  confer  upon  the  occu- 
pier the  right  of  being  registered  as  a voter  for  a borough 
under  2 Will.  4,  c.  45,  s.  27. 
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CHAPTER  III. 

THE  STATUTES  RELATING  TO  BENEFIT  BUILDING 
SOCIETIES. 


It  is  intended  to  insert  the  Benefit  Building  Societies’  Act 
(7  & 8 Will.  4,  c.  32)  verbatim,  and  also  such  parts  of  the 
Friendly  Societies’  Acts  which  are  considered  to  be  incor- 
porated in  it ; leaving  out  those  sections  which  are  inap- 
plicable to  Benefit  Building  Societies,  or  which  have  been 
repealed.  In  cases  where  any  doubt  exists,  the  clauses  will 
be  inserted ; where  a portion  only  of  the  section  has  been 
repealed,  or  superseded,  it  will  be  printed  in  italics. 

6 & 7 Will.  4,  c.  32. 

An  Act  for  the  Regulation  of  Benefit  Building  Societies. 

[14th  July,  1836.] 

Whereas  certain  societies,  commonly  called  Building 
Societies,  have  been  established  in  different  parts  of  the 
kingdom,  principally  amongst  the  industrious  classes,  for 
the  purpose  of  raising  by  small  periodical  subscriptions  a 
fund  to  assist  the  members  thereof  in  obtaining  a small 
freehold  or  leasehold  property,  and  it  is  expedient  to  afford 
encouragement  and  protection  to  such  societies  and  the  pro- 
perty obtained  therewith  : Be  it  therefore  enacted  by  the 
king’s  most  excellent  majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons, 
in  this  present  parliament  assembled,  and  by  the  authority 
of  the  same,  that  it  shall  and  may  be  lawful  for  any  num- 
ber of  persons  in  Great  Britain  and  Ireland  to  form  them 
selves  into  and  establish  societies  for  the  purpose  of  raising, 
by  the  monthly  or  other  subscriptions  of  the  several  mem- 
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bers  of  such  societies,  shares  not  exceeding  the  value  of  one 
hundred  and  fifty  pounds  for  each  share,  such  subscriptions 
not  to  exceed  in  the  whole  twenty  shillings  per  month  for 
each  share,  a stock  or  fund  for  the  purpose  of  enabling  each 
member  thereof  to  receive  out  of  the  funds  of  such  society 
the  amount  or  value  of  his  or  her  share  or  shares  therein,  to 
erect  or  purchase  one  or  more  dwelling-house  or  dwelling- 
houses,  or  other  real  or  leasehold  estate,  to  be  secured  by 
way  of  mortgage  to  such  society,  until  the  amount  or  value 
of  his  or  her  shares  shall  have  been  fully  repaid  to  such 
society  with  the  interest  thereon,  and  all  fines  or  other  pay- 
ments incurred  in  respect  thereof,  and  to  and  for  the  several 
members  of  each  society  from  time  to  time  to  assemble 
together,  and  to  make,  ordain,  and  constitute  such  proper 
and  wholesome  rules  and  regulations  for  the  government 
and  guidance  of  the  same  as  to  the  major  part  of  the  mem- 
bers of  such  society  so  assembled  together  shall  seem  meet, 
so  as  such  rules  shall  not  be  repugnant  to  the  express  pro- 
visions of  this  act  and  to  the  general  laws  of  the  realm,  and 
to  impose  and  inflict  such  reasonable  fines,  penalties,  and 
forfeitures  upon  the  several  members  of  any  such  society 
who  shall  offend  against  any  such  rules,  as  the  members 
may  think  fit,  to  be  respectively  paid  to  such  uses  for  the 
benefit  of  such  society  as  such  society  by  such  rules  shall 
direct,  and  also  from  time  to  time  to  alter  and  amend  such 
rules  as  occasion  shall  require,  or  annul  or  repeal  the  same, 
and  to  make  new  rules  in  lieu  thereof,  under  such  restric- 
tions as  are  in  this  act  contained;  provided  that  no  member 
shall  receive  or  be  entitled  to  receive  from  the  funds  of  such 
society  any  interest  or  dividend,  by  way  of  annual  or  other 
periodical  profit  upon  any  shares  in  such  society,  until  the 
amount  or  value  of  his  or  her  share  shall  have  been  realized, 
except  on  the  withdrawal  of  such  member,  according  to  the 
rules  of  such  society  then  in  force. 

Bonus,  &c.  II.  And  be  it  enacted,  that  it  shall  and  may  be  lawful 
to  and  for  any  such  society  to  have  and  receive  from  any 
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member  or  members  thereof  any  sum  or  sums  of  money,  by 
way  of  bonus  on  any  share  or  shares,  for  the  privilege  of 
receiving  the  same  in  advance  prior  to  the  same  being 
realized,  and  also  any  interest  for  the  share  or  shares  so  re- 
ceived or  any  part  thereof,  without  being  subject  or  liable 
on  account  thereof  to  any  of  the  forfeitures  or  penalties  im- 
posed by  any  act  or  acts  of  parliament  relating  to  usury. 

III.  And  be  it  further  enacted,  that  it  shall  and  may  be 
lawful  to  and  for  any  such  society,  in  and  by  the  rules 
thereof,  to  describe  the  form  or  forms  of  conveyance,  mort- 
gage, transfer,  agreement,  bond,  or  other  instrument  which 
may  be  necessary  for  carrying  the  purposes  of  the  said 
society  into  execution,  and  which  shall  be  specified  and  set 
forth  in  a schedule  to  be  annexed  to  the  rules  of  such  so- 
ciety, and  duly  certified  and  deposited  as  hereinafter  pro- 
vided. 

IV.  And  be  it  further  enacted,  that  all  the  provisions  of 
a certain  act,  made  and  passed  in  the  tenth  year  of  the  reign 
of  his  late  Majesty  King  George  the  Fourth,  intituled  “ An 
Act  to  consolidate  and  amend  the  Laws  relating  to  Friendly 
Societies,”  and  also  the  provisions  of  a certain  other  act 
made  and  passed  in  the  fourth  and  fifth  years  of  the  reign 
of  his  present  Majesty  King  William  the  Fourth,  intituled 
“ An  Act  to  amend  an  Act  of  the  Tenth  Year  of  his  late 
Majesty  King  George  the  Fourth,  to  consolidate  and  amend 
the  Laws  relating  to  Friendly  Societies,”  so  far  as  the  same, 
or  any  part  thereof,  may  be  applicable  to  the  purpose  of  any 
Benefit  Building  Society,  and  to  the  framing,  certifying,  en- 
rolling, and  altering  the  rules  thereof,  shall  extend  and  apply 
to  such  Benefit  Building  Society  and  the  rules  thereof  in 
such  and  the  same  manner  as  if  the  provisions  of  the  said 
acts  had  been  herein  expressly  re-enacted. 

V.  And  be  it  further  enacted,  that  it  shall  be  lawful  for 
the  trustees  named  in  any  mortgage  made  on  behalf  of  such 
societies,  or  the  survivor  or  survivors  of  them,  or  for  the 
trustees  for  the  time  being,  to  endorse  upon  any  mortgage 
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or  further  charge  given  by  any  member  of  such  society  to 
the  trustees  thereof,  for  monies  advanced  by  such  society  to 
any  member  thereof,  a receipt  for  all  monies  intended  to  he 
secured  by  such  mortgage  or  further  charge,  which  shall  be 
sufficient  to  vacate  the  same,  and  vest  the  estate  of  and  in 
the  property  comprised  in  such  security  in  the  person  or 
persons  for  the  time  being  entitled  to  the  equity  of  redemp- 
tion, without  it  being  necessary  for  the  trustees  of  any  such 
society  to  give  any  reconveyance  of  the  property  so  mort- 
gaged, which  receipt  shall  be  specified  in  a schedule  to  be 
annexed  to  the  rules  of  such  society,  duly  certified  and  de- 
posited as  aforesaid. 

VI.  Provided  always,  and  be  it  further  enacted,  that 
nothing  herein  contained  shall  authorize  any  Benefit  Build- 
ing Society  to  invest  its  funds,  or  any  part  thereof,  in  any 
savings  bank,  or  with  the  commissioners  for  the  reduction 
of  the  national  debt. 

VII.  And  be  it  further  enacted,  that  all  Building  Societies 
established  prior  to  the  first  day  of  June,  one  thousand 
eight  hundred  and  thirty-six,  shall  be  entitled  to  the  pro- 
tection and  benefits  of  this  act,  on  their  present  rules  being 
duly  certified  and  deposited  as  directed  by  the  said  recited 
acts ; and  no  such  society  shall  be  entitled  to  the  benefits  of 
this  act  until  their  rules  shall  have  been  so  certified  and  de- 
posited ; and  that  no  such  society  shall  be  required  to  alter 
in  any  manner  the  rules  under  which  they  are  now  respec- 
tively governed. 

VIII.  And  be  it  further  enacted,  thatnorules  of  any  such 
society,  or  any  copy  thereof,  nor  any  transfer  of  any  share 
or  shares  in  any  such  society,  shall  be  subject  or  liable  to  or 
charged  with  any  stamp  duty  or  duties  whatsoever. 

IX.  And  be  it  further  enacted,  that  this  act  shall  be 
deemed  a public  act,  and  shall  extend  to  Great  Britain,  Ire- 
land, and  Berwick-upon-Tweed,  and  be  judicially  taken 
notice  of  as  such  by  all  judges,  justices,  and  other  persons 
whatsoever,  without  the  same  being  specially  shown  or 
pleaded. 
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10  Geo.  4,  c.  56. 

An  Act  to  consolidate  and  amend  the  Laws  relating  to 
Friendly  Societies . [19th  June,  1829.] 

Whereas  it  is  expedient  to  amend  the  laws  relating  to 
friendly  societies,  and  to  consolidate  the  same  in  one  act, 
and  to  make  other  provisions  respecting  friendly  societies  : 
be  it  therefore  enacted  by  the  king’s  most  excellent  majesty, 
by  and  with  the  advice  and  consent  of  the  lords  spiritual 
and  temporal,  and  commons,  in  this  present  parliament 
assembled,  and  by  the  authority  of  the  same,  that  ( the  several 
acts  therein  mentioned , which  do  not  relate  to  Benefit  Build . 
ing  Societies,)  shall  be  and  the  same  are  hereby  repealed, 
except  so  far  as  any  of  the  said  acts  repeal  the  whole  or 
any  part  of  any  other  acts,  and  except  as  hereinafter  is 
excepted : provided  nevertheless,  that  such  repeal  shall  not 
invalidate  or  affect  anything  which  has  been  done  before  the 
passing  of  this  act  in  pursuance  of  any  of  the  said  acts. 

II.  Gives  power  to  establish  friendly  societies , to  raise  Not  applica- 
funds  for  the  relief  of  members , and  to  make , alter , and 

amend  the  rules  thereof  Societies, 

III.  And  be  it  further  enacted,  that  every  such  society  Societies,  in 
so  to  be  established  as  aforesaid,  before  any  of  the  rules  declare  the  l° 
thereof  shall  be  confirmed  bu  the  justices  in  the  manner  here-  Pur.Pose  of 

^ J % J J their  esfa- 

inafter  directed,  shall,  in  or  by  one  or  more  of  the  rules  to  blishinent. 


&c. 
Confirmation 


be  confirmed  by  such  justices,  declare  all  and  every  the 
intents  and  purposes  for  which  such  society  is  intended  to  of  rule $ by 
be  established,  and  shall  also  in  and  by  such  rules  direct  all  Staled  by  4 
and  every  the  uses  and  purposes  to  which  the  money  which  ^ 4> 

shall  from  time  to  time  be  subscribed,  paid,  or  given  to  or 
for  the  use  or  benefit  of  such  society,  or  which  shall  arise 
therefrom,  or  in  anywise  shall  belong  to  such  society,  shall 
be  appropriated  and  applied,  aad  in  what  shares  and  pro- 
portions, and  under  what  circumstances  any  member  of 
such  society,  or  other  person,  shall  or  may  become  entitled 
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Repealed  by 
445  Will.  4 
6*.  40,  s.  3, 
except  as  to 
the  barris- 
ter's fee. 


to  the  same  or  any  part  thereof ; provided  that  the  applica- 
tion thereof  shall  not  in  anywise  be  repugnant  to  the  uses, 
intents,  and  purposes  of  such  society,  or  any  of  them,  so  to 
be  declared  as  aforesaid  ; and  all  such  rules,  during  the  con- 
tinuance of  the  same,  shall  be  complied  with  and  enforced ; 
and  the  monies  so  subscribed,  paid,  or  given,  or  so  arising,  to 
or  for  the  use  or  benefit  of  such  society,  or  belonging  thereto, 
shall  not  be  diverted  or  misapplied  either  by  the  treasurer, 
trustee,  or  any  other  officer  or  member  of  such  society  en- 
trusted therewith,  under  such  penalty  or  forfeiture  as  such 
society  shall  by  any  rule  impose  and  inflict  for  such  offence. 

IV.  Enacts  that  the  rules  shall  he  certified  by  the  barrister 
appointed  to  certify  the  rules  of  savings  banks  ; and  that  the 
fee  payable  to  such  barrister  or  advocate  for  perusing  the 
rules,  or  alterations  or  amendments  of  the  rules,  of  each 
respective  society,  and  giving  such  certificate  as  afore- 
said, shall  not  at  any  one  time  exceed  the  sum  of  one 
guinea,  which,  together  with  the  expense  of  conveying  the 
rules  to  and  from  the  said  barrister  or  advocate,  shall  be  de- 
frayed by  each  society  respectively. 

Manner  of  y.  Provided  always,  and  be  it  further  enacted,  that  in 

proceeding  in  . 

case  barrister  case  any  such  barrister  or  advocate  shall  refuse  to  certify  all 
to^erfify!6  or  any  m^es  so  to  be  submitted  for  his  perusal  and 

Repealed  by  examination,  it  shall  then  be  lawful  for  any  such  society  to 
c.\o,  s^3^*  submit  the  same  to  the  court  of  quarter  sessions,  together 
sed  qucure.  wjth  ^he  reasons  assigned  by  the  said  barrister  or  advocate, 
in  writing,  for  any  such  rejection  or  disapproval  of  any  one 
or  more  such  rules ; and  that  the  justices  at  their  said 
quarter  sessions  shall  and  may,  if  they  think  fit,  confirm 
and  allow  the  same,  notwithstanding  any  such  rejection  or 
disapproval  by  any  such  barrister  or  advocate. 

VI.  Rules  not  to  be  allowed  unless  the  justices  are  satis- 
fied with  the  tables . 

VII.  And  be  it  further  enacted,  that  no  such  society  as 

entitled  to  the  aforesaid  shall  have  the  benefit  of  this  act,  unless  all  the 

act,  unless  rules  for  the  management  thereof  shall  be  entered  in  a 
their  rules 


Repealed , 
id.  ibid. 


No  society 
entitled  to  l 
benefit  of  this 
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book  to  be  kept  by  an  officer  of  such  society  appointed  for  have  been 

i 17  , , ..  confirmed. 

that  purpose,  and  which  book  shall  be  open  at  all  season- 
able times  for  the  inspection  of  the  members  of  such  society, 
and  unless  all  such  rules  shall  he  fairly  transcribed , and  such  ThU  prom- 
transcript  deposited  with  the  clerk  of  the  peace  for  the  county  * e°ded%Sy%% 
wherein  such  society  shall  he  established  as  aforesaid;  but  4 5 Cm 

nevertheless  nothing  contained  herein  shall  extend  to  pre- 
vent any  alteration  in  or  amendment  of  any  such  rules  so 
entered  and  deposited  and  filed  as  aforesaid,  or  repealing  or 
annulling  the  same,  or  any  of  them,  in  the  whole  or  in  part, 
or  making  any  new  rules  for  the  management  of  such  society, 
in  such  manner  as  by  the  rules  of  such  society  shall  from 
time  to  timebe  provided  ; but  such  new  rules,  or  such  altera- 
tions in  or  amendments  of  former  rules,  or  any  order  annul- 
ling or  repealing  any  former  rules  in  the  whole  or  in  part, 
shall  not  be  in  force  until  the  same  respectively  shall  be 
entered  in  such  book  as  aforesaid,  and  certified,  when  neces- 
sary, by  such  barrister  or  advocate  as  aforesaid,  and  until  a 

. This  provi- 

transcript  thereof  shall  he  deposited  with  such  clerk  of  the  sionappearsto 

peace  as  aforesaid , who  shall  file  and  certify  the  same  as  afore-  by  9°&e  io* ded 
said ; and  that  no  such  rule,  or  alteration  in  or  amendment  Vl®c*  c*  27» 
of  any  former  rule,  shall  be  binding  or  have  any  force  or  See  observa- 
effect,  until  the  same  shall  have  been  confirmed  by  such  jus - Jtseq.' 
tices,  and  filed  as  aforesaid. 

VIII.  And  be  it  further  enacted,  that  all  rules  from  Rules,  when 
time  to  time  made  and  in  force  for  the  management  of  deported, 
such  society  as  aforesaid,  and  duly  entered  in  such  book  as  be  bl"dinsorj 
aforesaid,  and  confirmed  by  the  justices  as  aforesaid , shall  be  depositors, 
binding  on  the  several  members  and  officers  of  such  society, 
and  the  several  contributors  thereto,  and  their  represen- 
tatives, all  of  whom  shall  be  deemed  and  taken  to  have 
full  notice  thereof  by  such  entry  and  contribution  as  afore-  Copy  of  tran_ 

said;  and  the  entry  of  such  rules  in  such  book  as  aforesaid , 8CriPl  be 

J received  in 

or  the  transcript  thereof  deposited  with  such  clerk  of  the  evidence. 
peace  as  aforesaid , or  a true  copy  of  such  transcript , ex- 
amined  with  the  original  and  proved  to  be  a true  copyy  shall  c.  27,  s.  20, 
be  received  as  evidenee  of  such  rules  respectively  in  all  cases  ; tiom,  p.  132. 
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and  no  certiorari,  suspension,  advocation,  reduction,  or 
other  legal  process  shall  be  brought  or  allowed  to  remove 
any  such  rules  into  any  of  his  majesty’s  courts  of  record ; 
and  every  copy  of  any  such  transcript  deposited  with  any 
clerk  of  the  peace  as  aforesaid  shall  be  made  without  fee  or 
reward , except  the  actual  expense  of  making  such  copy . 

No  confirmed  IX.  And  be  it  further  enacted,  that  no  rule  confirmed 
tered^irTata  ty  justices  of  the  peace  in  manner  aforesaid  shall  be 
fn  n oT the e&o  a^tere^j  rescinded,  or  repealed,  unless  at  a general  meeting 
ciety,  &c.  of  the  members  of  such  society  as  aforesaid,  convened  by 
public  notice,  written  or  printed,  signed  by  the  secretary 
or  president  or  other  principal  officer  or  clerk  of  such 
society,  in  pursuance  of  a requisition  for  that  purpose  by 
seven  or  more  of  the  members  of  such  society,  which  said 
requisition  and  notice  shall  be  publicly  read  at  the  two 
usual  meetings  of  such  society  to  be  held  next  before  such 
general  meeting  for  the  purpose  of  such  alteration  or 
repeal,  unless  a committee  of  such  members  shall  have 
been  nominated  for  that  purpose  at  a general  meeting  of 
the  members  of  such  society  convened  in  manner  afore- 
said, in  which  case  such  committee  shall  have  the  like 
power  to  make  such  alterations  or  repeal,  and  unless  such 
alterations  or  repeal  shall  be  made  with  the  concurrence 
and  approbation  of  three-fourths  of  the  members  of  such 
society  then  and  there  present,  or  by  the  like  proportion  of 
such  committee  as  aforesaid,  if  any  shall  have  been  nomi- 
nated for  that  purpose. 

Rules  shall  X.  And  be  it  further  enacted,  that  the  rules  of  every 

ofemeetin1gCe  soc^ety  fanned  under  the  authority  of  this  act  shall  specify 

and  duties  of  the  place  or  places  at  which  it  is  intended  such  society 
officers.  i n t i i • 

shall  hold  its  meetings,  and  shall  contain  provisions  with 
respect  to  the  powers  and  duties  of  the  members  at  large, 
Societies  may  and  of  such  committees  or  officers  as  may  be  appointed 
meeting106  °f  f°r  ^ie  management  of  the  affairs  of  such  society : pro- 
vided always,  that  it  shall  and  may  be  lawful  for  any  such 
society  to  alter  their  place  or  places  of  meeting  whenever 
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they  may  consider  it  necessary,  upon  giving  notice  thereof 
in  writing  to  the  clerk  of  the  peace  for  the  county  within 
which  such  society  shall  be  held,  the  said  notice  to  be 
given  within  seven  days  before  or  after  such  removal,  and 
signed  by  the  secretary  or  other  principal  officer,  and  also 
by  three  or  more  of  the  members  of  the  said  society ; and 
provided  that  the  place  or  places  at  which  such  society 
intend  to  hold  their  meetings  shall  be  situate  within  the 
county  in  which  the  rules  of  the  said  society  are  enrolled. 

XI.  And  be  it  further  enacted,  that  every  such  society  Society  may 
shall  and  may  from  time  to  time,  at  any  of  their  usual  cenu* 
meetings,  or  by  their  committee,  if  any  such  shall1  be  ap- 
pointed for  that  society,  elect  and  appoint  such  person 
into  the  office  of  steward,  president,  warden,  treasurer,  or 
trustee  of  such  society,  as  they  shall  think  proper,  and  also 
shall  and  may  from  time  to  time  elect  and  appoint  such 
clerks  and  other  officers  as  shall  be  deemed  necessary  to 
carry  into  execution  the  purposes  of  such  society,  for  such 
space  of  time  and  for  such  purposes  as  shall  be  fixed  and 
established  by  the  rules  of  such  society,  and  from  time  to 
time  to  elect  and  appoint  others  in  the  room  of  those  who 
shall  vacate  or  die ; and  such  treasurer,  trustee,  and  all  Securities  to 
and  every  other  officer  or  other  person  whatever  who  shall  offices^"  °r 
be  appointed  to  any  office  in  anywise  touching  or  con-  re" 

cerning  the  receipt,  management,  or  expenditure  of  any 
sum  of  money  collected  for  the  purpose  of  any  such  society, 
before  he,  she,  or  they  shall  be  admitted  to  take  upon  him, 
her,  or  them  the  execution  of  any  such  office  or  trust, 

(if  required  so  to  do  by  the  rules  of  such  society  to  which 
such  officer  shall  belong,)  shall  become  bound  in  a bond, 
according  to  the  form  prescribed  in  the  schedule  to  this 
act  annexed,  with  two  sufficient  sureties,  for  the  just  and 
faithful  execution  of  such  office  or  trust,  and  for  rendering 
a just  and  true  account  according  to  the  rules  of  such 
society,  and  in  all  matters  lawful  to  pay  obedience  to  the 
same,  in  such  penal  sum  of  money  as  by  the  major  part  of 
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Treasurer  or 
trustees  to 
give  bond  to 
the  clerk  of 
the  peace. 


Appointment 
of  commit- 
tees. 


Powers  of 
standing  com* 
miitees  to  be 
declared  in 
the  rules  of 
the  society, 
and  of  parti- 
cular ones 
entered  in  a 
book. 


such  society  at  any  such  meeting  as  aforesaid  shall  be 
thought  expedient,  and  to  the  satisfaction  of  such  society; 
and  that  every  such  bond  to  be  given  by  or  on  the  behalf 
of  such  treasurer  or  trustee,  or  of  any  other  person  ap- 
pointed to  any  other  office  or  trust,  shall  be  given  to  the 
clerk  of  the  peace  of  the  county  where  such  society  shall 
be  established  for  the  time  being,  without  fee  or  reward ; 
and  in  case  of  forfeiture  it  shall  be  lawful  to  sue  upon  such 
bond  in  the  name  of  the  clerk  of  the  peace  for  the  time 
being,  for  the  use  of  the  said  society,  fully  indemnifying 
and  saving  harmless  such  clerk  of  the  peace  from  all  costs 
and  charges  in  respect  of  such  suit;  provided  that  such 
bond  shall  have  in  Scotland  the  same  force  and  effect  as  a 
bond  in  the  form  in  use  in  Scotland  containing  a clause  of 
registration. 

XII.  And  be  it  further  enacted,  that  every  such  society 
shall  and  may  from  time  to  time  elect  and  appoint  any 
number  of  the  members  of  such  society  to  be  a committee, 
the  number  thereof  to  be  declared  in  the  rules  of  every 
such  society,  and  shall  and  may  delegate  to  such  committee 
all  or  any  of  the  powers  given  by  this  act  to  be  executed, 
who,  being  so  delegated,  shall  continue  to  act  as  such 
committee,  for  and  during  such  time  as  they  shall  be  ap- 
pointed, for  such  society,  for  general  purposes,  the  powers 
of  such  committee  being  first  declared  in  and  by  the  rules 
of  such  society,  confirmed  by  the  justices  of  the  peace  at 
their  sessions , and  filed  in  the  manner  hereinbefore  directed; 
and  in  all  cases  where  a committee  shall  be  appointed  for 
any  particular  purpose,  the  powers  delegated  to  such  com- 
mittee shall  be  reduced  into  writing  and  entered  into  a 
book  by  the  secretary  or  clerk  of  such  society,  and  a 
majority  of  the  members  of  such  committee  shall  at  all 
times  be  necessary  to  concur  in  any  act  of  such  committee; 
and  such  committee  shall,  in  all  things  delegated  to  them, 
act  for  and  in  the  name  of  such  society ; and  all  acts  and 
orders  of  such  committee,  under  the  powers  delegated  to 
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them,  shall  have  the  like  force  and  effect  as  the  acts  and 
orders  of  such  society  at  any  general  meeting  thereof  could 
or  might  have  had  in  pursuance  of  this  act:  provided 
always,  that  the  transactions  of  such  committee  shall  be 
entered  in  a book  belonging  to  such  society,  and  shall  be 
from  time  to  time  and  at  all  times  subject  and  liable  to  the 
review,  allowance,  or  disallowance  and  control  of  such 
society,  in  such  manner  and  form  as  such  society  shall  by 
their  general  rules,  confirmed  by  the  justices  and  filed  as 
aforesaid , have  directed  and  appointed,  or  shall  in  like 
manner  direct  and  appoint. 

XIII.  And  be  it  further  enacted,  that  it  shall  and  may 
be  lawful  to  and  for  the  treasurer  or  trustee  for  the  time 
being  of  any  such  society,  and  he,  she,  and  they  is  and  are 
hereby  authorized  and  required  from  time  to  time,  by  and 
with  the  consent  of  such  society,  to  be  had  and  testified  in 
such  manner  as  shall  be  directed  by  the  general  rules  of 
such  society,  to  lay  out  or  dispose  of  such  part  of  all 
such  sums  of  money  as  shall  at  any  time  be  collected, 
given,  or  paid  to  and  for  the  beneficial  ends,  intents,  and 
purposes  of  such  society,  as  the  exigencies  of  such  society 
shall  not  call  for  the  immediate  application  or  expenditure 
of,  either  on  real  or  heritable  securities  or  heritable  pro- 
perty, to  be  approved  of  as  aforesaid,  (such  securities  to  be 
taken  in  the  name  of  such  treasurer  or  trustee  for  the  time 
being,)  or  to  invest  the  same  in  the  public  stocks  or  funds, 
savings  banks , or  government  securities,  or  in  any  of  the 
chartered  banks  in  Scotland,  or  in  the  bank  of  the  com- 
mercial banking  company  of  Scotland,  and  not  otherwise, 
in  the  proper  name  of  such  treasurer  or  trustee  ; and  from 
time  to  time,  with  such  consent  as  aforesaid,  to  alter  and 
transfer  such  securities  and  funds,  and  to  make  sale  thereof 
respectively ; and  that  all  the  dividends,  interests,  and 
proceeds  which  shall  from  time  to  time  arise  from  the 
monies  so  laid  out  or  invested  as  aforesaid  shall  from  time 


Committee 
controllable 
by  society. 


Treasurer  or 
trustees  to  lay 
out  surplus  of 
con'ributions. 


Investing  in 
savings'  banks 
is  ■prohibited 
by  the  Build - 
ing  Societies’ 
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Treasurers, 
&c.  to  render 
accounts,  and 
pay  over 
balances,  &c. 


and  in  case 
of  neglect, 
application 
may  be  made 
to  the  Court 
of  Exchequer 
&c. 


to  time  be  brought  to  account  by  such  treasurer  or  trustee, 
and  shall  be  applied  to  and  for  the  use  of  such  society, 
according  to  the  rules  thereof. 

XIV.  And  be  it  further  enacted,  that  every  person  who 
shall  have  or  receive  any  part  of  the  monies,  effects,  or 
funds  of  or  belonging  to  any  such  society,  or  shall  in  any 
manner  have  been  or  shall  be  entrusted  with  the  disposal, 
management,  or  custody  thereof,  or  of  any  securities, 
books,  papers,  or  property  relating  to  the  same,  his  or  her 
executors,  administrators,  and  assigns  respectively,  shall, 
upon  demand  made,  or  notice  in  writing  given  or  left  at 
the  last  or  usual  place  of  residence  of  such  persons,  in  pur- 
suance of  any  order  of  such  society,  or  committee  to  be 
appointed  as  aforesaid,  for  that  purpose,  give  in  his  or  her 
account  at  the  usual  meeting  of  such  society,  or  to  such 
committee  thereof  as  aforesaid,  to  be  examined  and  allowed 
or  disallowed  by  such  society  or  committee  thereof,  and 
shall,  on  the  like  demand  or  notice,  pay  over  all  the  monies 
remaining  in  his  or  her  hands,  and  assign  and  transfer  or 
deliver  all  securities  and  effects,  books,  papers,  and  pro- 
perty, taken  or  standing  in  his  or  her  name  as  aforesaid, 
or  being  in  his  or  her  hands  or  custody,  to  the  treasurer  or 
trustee  for  the  time  being,  or  to  such  other  person  as  such 
society  or  committee  thereof  shall  appoint ; and  in  case  of 
any  neglect  or  refusal  to  deliver  such  account,  or  to  pay 
over  such  monies,  or  to  assign,  transfer,  or  deliver  such 
securities  and  effects,  books,  papers,  and  property,  in 
manner  aforesaid,  it  shall  and  may  be  lawful  to  and  for 
every  such  society,  in  the  name  of  the  treasurer  or  trustee 
or  other  principal  officer  thereof,  as  the  case  may  be,  to 
exhibit  a petition  in  the  Court  of  Exchequer  in  England  or 
Ireland,  or  in  the  Court  of  Session  in  Scotland,  or  the 
Courts  of  Great  Sessions  in  Wales  respectively,  who  shall 
and  may  proceed  thereupon  in  a summary  way,  and  make 
such  order  therein,  upon  hearing  all  parties  concerned,  as 
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to  such  court  in  their  discretion  shall  seem  just,  which 
order  shall  be  final  and  conclusive ; and  all  assignments, 
sales,  and  transfers  made  in  pursuance  of  such  order  shall 
be  good  and  effectual  in  law  to  all  intents  and  purposes 
whatsoever. 

XV.  And  be  it  further  enacted,  that  when  and  so  often 
as  any  person  seised  or  possessed  of  any  lands,  tenements, 
or  hereditaments,  or  other  property,  or  any  estate  or 
interest  therein,  as  a trustee  of  any  such  society,  shall  be 
out  of  the  jurisdiction  of  or  not  amenable  to  the  process  of 
the  Court  of  Exchequer  in  England  or  Ireland,  or  the 
Court  of  Session  in  Scotland,  or  of  the  Court  of  Great  Ses- 
sions in  Wales,  or  shall  be  idiot,  lunatic,  or  of  unsound 
mind,  or  it  shall  be  unknown  or  uncertain  whether  he  or 
she  be  living  or  dead,  or  such  person  shall  refuse  to  convey 
or  otherwise  assure  such  lands,  tenements,  hereditaments, 
or  property,  or  estate  or  interest,  to  the  person  duly  nomi- 
nated as  trustee  of  such  society  in  their  stead,  either  alone 
or  together  with  any  continuing  trustee,  as  occasion  shall 
require,  then  and  in  every  or  any  such  case  it  shall  be 
lawful  for  the  judges  of  the  said  courts  respectively  to  ap- 
point such  person,  as  to  such  court  shall  seem  meet,  on 
behalf  and  in  the  name  of  the  person  seised  or  possessed 
as  aforesaid,  to  convey,  surrender,  release,  assign,  or  other- 
wise assure  the  said  lands,  tenements,  hereditaments,  or 
property,  or  estate  or  interest,  to  such  trustee  so  duly 
nominated  as  aforesaid;  and  every  such  conveyance,  re- 
lease, surrender,  assignment,  or  assurance  shall  be  as  valid 
and  effectual  to  all  intents  and  purposes  as  if  the  person 
being  out  of  the  jurisdiction  or  not  amenable  to  the  process 
of  the  said  courts,  or  not  known  to  be  alive,  or  having  re- 
fused, or  as  if  the  person  being  idiot,  lunatic,  or  of  unsound 
mind,  had  been  at  the  time  of  the  execution  thereof  of  sane 
mind,  memory,  and  understanding,  and  had  by  himself  or 
herself  executed  the  same. 

XVI.  And  be  it  further  enacted,  that  when  and  as  often 
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When  trus-  as  it  shall  happen  that  all  and  every  person  in  whose  name 
tees  shall  be  „ V , . . , „ , 

absent,  &c.  any  part  of  the  several  stocks,  annuities,  and  tunas  trans- 

order  stockto  ferahle  or  which  hereafter  shall  be  made  transferable  at 
be  transferred  gaiJk  0f  England,  or  in  the  books  of  the  governor  and 
paid.  company  of  the  Bank  of  England,  is,  are,  or  shall  be  stand- 

byV9%e\Qd  *nS  as  a trustee  any  suc^  society,  shall  be  absent,  out  of 
Viet.  c.  27, 8.  the  jurisdiction  or  not  amenable  to  the  process  of  the  said 
Sed  queere.  Court  of  Exchequer  in  England  or  Ireland,  or  the  Court  of 
Session  in  Scotland,  or  the  Courts  of  Great  Session  in  Wales, 
or  shall  be  a bankrupt,  insolvent,  or  lunatic,  or  it  shall  be 
uncertain  or  unknown  whether  such  trustee  is  living  or  dead, 
that  then  and  in  such  case  it  shall  and  may  be  lawful  to  and 
for  the  judges  of  the  said  courts  respectively  to  order  and 
direct  that  the  accountant  general,  or  the  secretary  or  deputy 
secretary,  or  other  proper  officer  for  the  time  being  of  the 
governor  and  company  of  the  Bank  of  England,  do  transfer 
in  the  book  of  the  said  company  such  stock,  annuities,  or 
funds  standing  as  aforesaid,  to  and  into  the  name  of  such 
person  as  such  society  may  appoint,  and  also  pay  over  to 
such  person  as  aforesaid  the  dividends  of  such  stock,  annui- 
ties, or  funds ; and  when  and  as  often  as  it  shall  happen 
that  one  or  more  only,  and  not  all  or  both  of  such  trustees 
as  aforesaid  shall  be  so  absent,  or  not  amenable  to  such  pro- 
cess as  aforesaid,  or  a bankrupt,  insolvent,  or  lunatic,  or  it 
be  uncertain  or  unknown  whether  any  one  or  more  of  such 
trustees  is  or  are  living  or  dead,  that  then  and  in  all  and 
every  such  last-mentioned  case  and  cases,  it  shall  and  may 
be  lawful  to  and  for  the  judges  of  the  said  courts  respectively 
to  order  and  direct  that  the  other  and  others  of  such  trustees 
who  shall  be  forthcoming  and  ready  and  qualified  to  act  do 
transfer  such  stock,  annuities,  or  funds  to  and  into  the  name 
of  such  person  as  aforesaid,  and  also  that  such  forthcoming 
trustee  do  also  receive  and  pay  over  the  dividends  of  such 
stock,  annuities,  or  funds  as  such  society  shall  direct ; and 
that  all  such  transfers  and  payments  so  made  shall  be  and 
are  hereby  declared  to  be  valid  and  effectual  to  all  intents 
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and  purposes  whatsoever,  any  former  statute,  law,  usage,  or 
custom  to  the  contrary  thereof  in  anywise  notwithstanding. 

XVII.  And  be  it  further  enacted,  that  no  fee,  reward,  No  tee  to  bo 
emolument,  or  gratuity  whatsoever  shall  be  demanded,  proceeding U> 
taken,  or  received  by  any  officer  or  minister  of  such  courts  coun^&c. 
for  any  matter  or  thing  done  in  such  courts  in  pursuance  of  Superseded. 
this  act ; and  that  upon  the  presenting  of  any  such  petition  See  above% 
it  shall  be  lawful  for  the  judges  of  the  said  courts  respec- 
tively to  assign  counsel  learned  in  the  law,  and  to  appoint  a 
clerk  or  practitioner  of  such  court,  to  advise  and  carry  on 
such  petition  on  the  behalf  of  such  society,  who  are  hereby 
respectively  required  to  do  their  duties  therein  without  fee 
or  reward. 

XVIII.  Provided  always,  and  be  it  farther  enacted,  that  Who 

J named  in  ihe 

in  all  cases  in  which  orders  shall  be  made  by  any  of  the  orders  of  the 

courts  aforesaid  for  the  transfer  of  stocks  or  funds  trans-  making  trans- 
ferable at  the  Bank  of  England,  the  persons  to  be  named  fers* 
in  such  orders  respectively  for  making  such  transfers  shall  ‘see^bovef* 
be  the  secretary,  deputy  secretary,  or  accountant  general  of 
the  governor  and  company  of  the  bank  of  England  for  the 
time  being,  or  one  of  them,  except  in  cases  where  one  or 
more  of  the  trustees  in  whose  name  such  stocks  or  funds 
shall  stand  shall  be  ordered  to  transfer  the  same  without  the 
concurrence  of  any  other  or  others  of  such  trustees ; any- 
thing herein  contained  to  the  contrary  thereof  in  anywise 
notwithstanding. 

XIX.  And  be  it  further  enacted,  that  this  act  shall  be  Act  fo  bean1 

, . . , , „ _ indemnity  to 

and  is  hereby  declared  to  be  a full  and  complete  indemnity  the  Bank. 

and  discharge  to  the  governor  and  company  of  the  Bank  of 
Eugland,  and  their  officers  and  servants,  for  all  acts  and 
things  done  or  permitted  to  be  done  pursuant  thereto,  and 
that  such  acts  and  things  shall  not  be  questioned  or  im- 
peached in  any  court  of  law  or  equity  to  their  prejudice  or 
detriment. 

XX.  Executors , SfC.  to  pay  money  due  to  societies  before  ^ 

any  other  debts . 40>  *•  i»  and  s. 

J 12  of  that  act 

substituted. 
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Effects  of  so-  XXI.  And  be  it  further  enacted,  that  all  real  and  heri- 
ve^/ed  in  the  table  property,  monies,  goods,  chattels,  and  effects  whatever, 
treasure re  for  an^  titles,  securities  for  money,  or  other  obligatory  in- 
the  timeh  struments  and  evidences  of  muniments,  and  all  other  effects 
may  bring  whatever,  and  all  rights  or  claims  belonging  to  or  had  by 
actions^.  suc^  s°ciety>  shall  be  vested  in  the  treasurer  or  trustee  of 
such  society  for  the  time  being,  for  the  use  and  benefit  of 
such  society  and  the  respective  members  thereof,  their 
respective  executors  or  administrators,  according  to  their 
respective  claims  and  interests;  and  after  the  death  or 
removal  of  any  treasurer  or  trustee  shall  vest  in  the  suc- 
ceeding treasurer  or  trustee,  for  the  same  estate  and  interest 
as  the  former  treasurer  or  trustee  had  therein,  and  subject 
to  the  same  trusts,  without  any  assignment  or  conveyance 
whatever,  except  the  transfer  of  stocks  and  securities  in  the 
public  funds  of  great  Britain  and  Ireland ; and  also  shall, 
for  all  purposes  of  action  or  suit,  as  well  criminal  as  civil, 
in  law  or  in  equity,  in  anywise  touching  or  concerning  the 
same,  be  deemed  and  taken  to  be,  and  shall  in  every  such 
proceeding  (where  necessary)  be  stated  to  be,  the  property 
of  the  person  appointed  to  the  office  of  treasurer  or  trustee 
of  such  society  for  the  time  being,  in  his  or  her  proper 
name,  without  further  description ; and  such  person  shall 
and  he  or  she  is  hereby  respectively  authorized  to  bring  or 
defend,  or  cause  to  be  brought  or  defended,  any  action, 
suit,  or  prosecution,  criminal  as  wTell  as  civil,  in  law  or  in 
equity,  touching  or  concerning  the  property,  right,  or  claim 
aforesaid  of  or  belonging  to  or  had  by  such  society ; pro- 
vided such  person  shall  have  been  thereunto  duly  authorized 
by  tbe  consent  of  the  majority  of  members  present  at  any 
meeting  of  tbe  society  or  committee  thereof ; and  such  per- 
son so  appointed  shall  and  may,  in  all  cases  concerning  the 
property,  right,  or  claim  aforesaid  of  such  society,  sue  and 
be  sued,  plead  and  be  impleaded,  in  bis  or  her  proper  name, 
as  treasurer  or  trustee  of  such  society,  without  other  de- 
scription ; and  no  such  suit,  action,  or  prosecution  shall  be 
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discontinued  or  abate  by  the  death  of  such  person,  or  bis  or 
her  removal  from  the  office  of  treasurer  or  trustee,  but  the 
same  shall  and  may  be  proceeded  in  by  the  succeeding 
treasurer  or  trustee  in  the  proper  name  of  the  person  com- 
mencing the  same,  any  law,  usage,  or  custom  to  the  con- 
trary notwithstanding;  and  such  succeeding  treasurer  or 
trustee  shall  pay  or  receive  like  costs  as  if  the  action  or  suit 
had  been  commenced  in  his  or  her  name,  for  the  benefit  of 
or  to  be  reimbursed  from  the  funds  of  such  society. 

XXII.  And  be  it  further  enacted,  that  the  treasurer  or  Limitation  of 
m «,  • ..  responsibility 

trustee,  or  any  other  officer  of  any  society  established  under  of  treasurers 

the  authority  of  this  act,  shall  not  be  liable  to  make  good  or  lrustees* 

any  deficiency  which  may  arise  in  the  funds  of  such  society, 

unless  such  persons  shall  have  respectivly  declared  by 

writing  under  their  hands,  deposited  and  registered  in  like 

manner  with  the  rules  of  such  society,  that  they  are  willing 

so  to  be  answerable ; and  it  shall  be  lawful  for  each  of  such 

persons,  or  for  such  persons  collectively,  to  limit  his,  her,  or 

their  responsibility  to  such  sum  as  shall  be  specified  in  any 

such  instrument  or  writing:  provided  always  that  the  said  Treasurer, 

^ Q j j 0 

treasurer,  trustee  and  every  other  the  officer  of  any  such  for  money 
society,  shall  be  and  they  are  hereby  declared  to  be  person-  ceivedf  rC” 
ally  responsible  and  liable  for  all  monies  actually  received 
by  him,  her,  or  them  on  account  of  or  to  and  for  the  use  of 
the  said  society. 

XXIII.  And  be  it  further  enacted,  that  whenever  the  Payment  to 
trustees  of  any  society  established  under  this  act,  at  any  pearing  nf  be 
time  after  the  decease  of  any  member,  have  paid  and  divided  declared**” 
any  sum  of  money  to  or  amongst  any  person  or  persons  who  va,id* 
shall  at  the  time  of  such  payment  appear  to  such  trustees  to 
be  entitled  to  the  effects  of  any  deceased  intestate  member, 
the  payment  of  any  such  sum  or  sums  of  money  shall  be 
valid  and  effectual  with  respect  to  any  demand  of  any  other 
person  or  persons  as  next  of  kin  of  such  deceased  in- 
testate member,  or  as  the  lawful  representative  or  repre- 
sentatives of  such  member,  against  the  funds  of  such  society 
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or  against  the  trustees  thereof ; but  nevertheless  such  next 
of  kin  or  representatives  shall  have  remedy  for  such  money 
so  paid  as  aforesaid  against  the  person  or  persons  who  shall 
have  received  the  same. 

XXIY.  And  be  it  further  enacted,  that  in  case  any 
member  of  any  society  shall  die,  who  shall  he  entitled  to 
any  sum  not  exceeding  twenty  pounds,  it  shall  be  lawful  for 
the  trustees  or  treasurer  of  such  society,  and  they  are 
hereby  authorized  and  permitted,  if  such  trustees  or  trea- 
surer shall  be  satisfied  that  no  will  was  made  and  left  by 
such  deceased  member,  and  that  no  letters  of  administra- 
tion or  confirmation  will  be  taken  out,  of  the  funds,  goods, 
and  chattels  of  such  depositor,  to  pay  the  same  at  any  time 
after  the  decease  of  such  member  according  to  the  rules  and 
regulations  of  the  said  institution,  and  in  the  event  of  there 
being  no  rules  and  regulations  made  in  that  behalf,  then 
the  said  trustees  or  treasurer  are  hereby  authorized  and 
permitted  to  pay  and  divide  the  same  to  and  amongst  the 
person  or  persons  entitled  to  the  effects  of  the  deceased 
intestate,  and  that  without  administration  in  England  or 
Ireland,  and  without  confirmation  in  Scotland. 

XXV.  And  be  it  further  enacted,  that  for  the  more 
effectually  preventing  fraud  and  imposition  on  the  funds  of 
such  societies,  if  any  officer,  member,  or  any  other  person 
being  or  representing  himself  or  herself  to  be  a member  of 
such  society,  or  the  nominee,  executor,  administrator  or  as- 
signee of  any  member  of  such  society,  or  any  other  person 
whatever,  shall  in  or  by  any  false  representation  or  imposi- 
tion fraudulently  obtain  possession  of  the  monies  of  such 
society,  or  any  part  thereof,  or  having  in  his  or  her  posses- 
sion any  sum  of  money  belonging  to  such  society,  shall 
fraudulently  withhold  the  same,  and  for  which  offence  no 
especial  provision  is  made  in  the  rules  of  such  society,  it 
shall  be  lawful  for  any  one  justice  of  the  peace  residing 
within  the  county  within  which  such  society  shall  be  held^ 
upon  complaint  made  on  oath  or  affirmation  by  an  officer 
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of  such  society  appointed  for  that  purpose,  to  summon 
such  person  against  whom  such  complaint  shall  be  made,  to 
appear  at  a time  and  place  to  be  named  in  such  summons ; 
and  upon  his  or  her  appearance,  or  in  default  thereof,  upon 
due  proof,  upon  oath  or  affirmation,  of  the  service  of  such 
summons,  it  shall  and  may  be  lawful  for  any  two  justices 
residing  within  the  county  aforesaid  to  hear  and  determine 
the  said  complaint  according  to  the  rules  of  the  said  society, 
confirmed  as  directed  by  this  act ; and  upon  due  proof  of  Repealed. 
such  fraud,  the  said  justices  shall  convict  the  said  party, 
and  award  double  the  amount  of  the  money  so  fraudulently 
obtained  or  withheld,  to  be  paid  to  the  treasurer,  to  be  ap- 
plied by  him  to  the  purposes  of  the  society  so  proved  to 
have  been  imposed  upon  and  defrauded,  together  with  such 
costs  as  shall  be  awarded  by  the  said  justices,  not  exceed- 
ing the  sum  of  ten  shillings;  and  in  case  such  person 
against  whom  such  complaint  shall  be  made  shall  not  pay 
the  sum  of  money  so  awarded  to  the  person  and  at  the  time 
specified  in  the  said  order,  such  justices  are  hereby  required, 
by  warrant  under  their  hands  and  seals,  to  cause  the  same 
to  be  levied  by  distress  and  sale  of  the  goods  of  such  person 
on  whom  such  order  shall  have  been  made,  or  by  other 
legal  proceeding,  together  with  such  costs  as  shall  be 
awarded  by  the  said  justices,  not  exceeding  the  sum  of  ten 
shillings,  and  also  the  costs  and  charges  attending  such 
distress  and  sale  or  other  legal  proceeding,  returning  the 
overplus  (if  any)  to  the  owner;  and  in  default  of  such  dis- 
tress being  found,  the  said  justices  of  the  peace  shall  com- 
mit such  person,  so  proved  to  have  offended,  to  the  common 
gaol  or  house  of  correction,  there  to  be  kept  to  hard  labour 
for  such  a period,  not  exceeding  three  calendar  months,  as 
to  them  shall  seem  fit : Provided  nevertheless,  that  nothing 
herein  contained  shall  prevent  the  said  society  from  pro- 
ceeding by  indictment  or  complaint  against  the  party  com- 
plained of;  and  provided  also,  that  no  party  shall  be  pro- 
ceeded against  by  indictment  or  complaint,  if  a previous 
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Proceedings 
necessary  for 
the  dissolu- 
tion of  any 
society. 


Stock  not  di- 
visible but  for 
general  pur- 
poses of  the 
society. 

Repealed . 


Repealed. 


Penalties  for 
illegal  dissolu- 
sion  or  divi- 
sion of  funds. 


conviction  has  been  obtained  for  the  same  offence  under  the 
provisions  of  this  act. 

XXVI.  And  be  it  further  enacted,  that  it  shall  not  be 
lawful  for  any  such  society,  by  any  rule  at  any  general 
meeting,  or  otherwise,  to  dissolve  or  determine  such  society, 
so  long  as  the  intents  or  purposes  declared  by  such  society, 
or  any  of  them,  remain  to  be  carried  into  effect,  without 
obtaining  the  votes  of  consent  of  five-sixths  in  value  of  the 
then  existing  members  of  such  society,  to  be  ascertained  in 
manner  hereinafter  mentioned,  and  also  the  consent  of  all 
persons  then  receiving  or  then  entitled  to  receive  relief 
from  such  society,  either  on  account  of  sickness,  age  or  in- 
firmity, to  be  testified  under  their  hands  individually  and 
respectively ; and  for  the  purpose  of  ascertaining  the  votes 
of  such  five-sixths  in  value,  every  member  shall  be  entitled 
to  one  vote,  and  an  additional  vote  for  every  five  years  that 
he  may  have  been  a member;  provided  also,  that  no  one 
member  shall  have  more  than  five  votes  in  the  whole;  and 
in  all  cases  of  dissolution,  the  intended  appropriation  or  di- 
vision of  the  funds  or  other  property  of  such  society  shall 
be  fairly  and  distinctly  stated  in  the  proposed  plan  of  dis- 
solution prior  to  such  consent  being  given ; nor  shall  it  be 
lawful  for  such  society  by  any  rule  to  direct  the  division  or 
distribution  of  such  stock  or  fund,  or  any  part  thereof,  to  or 
amongst  the  several  members  of  such  society,  other  than  for 
carrying  into  effect  the  general  intents  and  purposes  of 
such  society,  declared  by  them,  and  confirmed  by  the  jus- 
tices ofi  the  peace  as  aforesaid , according  to  the  directions  of 
this  act , but  that  all  such  rules  for  the  dissolution  or  deter- 
mination of  any  such  society,  without  such  consent  as 
aforesaid,  or  for  the  distribution  or  division  of  the  stock  or 
fund  of  such  society,  contrary  to  the  rules  which  shall  have 
been  confirmed  by  the  said  justices  at  their  sessions , and  filed 
in  pursuance  of  this  act,  shall  be  void  and  of  none  offect; 
and  in  the  event  of  such  division  or  misappropriation  of  the 
funds  of  such  society,  without  the  consent  hereby  declared 
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to  be  requisite,  the  trustee  or  other  officer  or  person  aiding 
or  abetting  therein  shall  be  liable  to  the  like  penalties  as 
are  herein-before  provided  for  in  cases  of  fraud. 

XXVII.  Provided  always,  and  be  it  further  enacted,  that  Rules  to  be 
provision  shall  be  made  by  one  or  more  of  the  rules  of  every  Snghow^L^ 
such  society,  to  be  confirmed  as  required  by  this  act , specify-  be 

ing  whether  a reference  of  every  matter  in  dispute  between  Repealed. 
any  such  society,  or  any  person  acting  under  them,  and 
any  individual  member  thereof,  or  person  claiming  on  ac- 
count of  any  member,  shall  be  made  to  such  of  his  Majesty’s 
justices  of  the  peace  as  may  act  in  and  for  the  county  in 
which  such  society  may  be  formed,  or  to  arbitrators  to  be 
appointed  in  manner  hereinafter  directed;  and  if  the  matter  Appointment 
so  in  dispute  shall  be  referred  to  arbitration,  certain  arbi-  ot  arbltrdtors* 
trators  shall  be  named  and  elected  at  the  first  meeting  of 
such  society,  or  general  committee  thereof,  that  shall  be 
held  after  the  enrolment  of  its  rules,  none  of  the  said  arbi- 
trators being  beneficially  interested,  directly  or  indirectly, 
in  the  funds  of  the  said  society,  of  whom  a certain  number, 
not  less  than  three,  shall  be  chosen  by  ballot  in  each  such 
case  of  dispute,  the  number  of  the  said  arbitrators  and  mode 
of  ballot  being  determined  by  the  rules  of  each  society  re- 
spectively, the  names  of  such  arbitrators  shall  be  duly  en- 
tered in  the  book  of  the  said  society  in  which  the  rules  are 
entered  as  aforesaid ; and  in  case  of  the  death,  or  refusal  or 
neglect  of  any  or  all  of  the  said  arbitrators  to  act,  it  shall 
and  may  be  lawful  to  and  for  the  said  society,  or  general 
committee  thereof,  and  they  are  hereby  required  at  their 
next  meeting,  to  name  and  elect  one  or  more  arbitrator  or 
arbitrators  as  aforesaid  to  act  in  the  place  of  the  said  arbi- 
trator or  arbitrators  so  dying,  or  refusing  or  neglecting  to  4, 

act  as  aforesaid;  and  whatever  award  shall  be  made  by  the  s*  7>  e™P°w- 

J ering  justices 

said  arbitrators,  or  the  major  part  of  them,  according  to  to  decide  dis- 

the  true  purport  and  meaning  of  the  rules  of  such  society,  ci^ty’neglects 

confirmed  by  the  justices  according  to  the  directions  of  this  with^rbitra- 

act,  shall  be  in  the  form  to  this  act  annexed,  and  shall  be  tion»  &c* 

0 Repealed. 
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Justices  shall 
enforce  com- 
pliance with 
the  decision 
of  arbitrators. 


binding  and  conclusive  on  all  parties,  and  shall  be  final,  to 
all  intents  and  purposes,  without  appeal,  or  being  subject 
to  the  control  of  one  or  more  justices  of  the  peace,  and  shall 
not  be  removed  or  removable  into  any  court  of  law,  or  re- 
strained or  restrainable  by  the  injunction  of  any  court  of 
equity;  and  should  either  of  the  said  parties  in  dispute  re- 
fuse or  neglect  to  comply  with  or  conform  to  the  decision 
of  the  said  arbitrators,  or  the  major  part  of  them,  it  shall 
and  may  be  lawful  for  any  one  justice  of  the  peace  residing 
within  the  county  within  which  such  society  shall  be  held, 
upon  good  and  sufficient  proof  being  adduced  before  him  of 
such  award  having  been  made,  and  of  the  refusal  of  the 
party  to  comply  therewith,  upon  complaint  made  by  or  on 
behalf  of  the  party  aggrieved,  to  summon  the  person  against 
whom  such  complaint  shall  be  made  to  appear  at  a time 
and  place  to  be  named  in  such  summons;  and  upon  his  or 
her  appearance,  or,  in  default  thereof,  upon  due  proof,  upon 
oath,  of  the  service  of  such  summons,  any  two  justices  of 
the  peace  may  proceed  to  make  such  order  thereupon  as  to 
them  may  seem  just;  and  if  the  sum  of  money  so  awarded, 
together  with  a sum  for  costs  not  exceeding  the  sum  of  ten 
shillings,  as  to  such  justices  shall  seem  meet,  shall  not  be 
immediately  paid,  then  such  justices  shall,  by  warrant 
under  their  hands  and  seals,  cause  such  sum  and  costs  as 
aforesaid  to  be  levied  by  distress  or  by  distress  and  sale 
of  the  monies,  goods,  chattels,  securities,  and  effects  be- 
longing to  the  said  party  or  to  the  said  society,  or  other 
legal  proceeding,  together  with  all  further  costs  and  charges 
attending  such  distress  and  sale  or  other  legal  proceeding, 
returning  the  overplus  (if  any)  to  the  said  party,  or  to  the 
said  society,  or  to  one  of  the  treasurers  or  trustees  thereof; 
and  in  default  of  such  distress  being  found,  or  such  other 
legal  proceeding  being  ineffectual,  then  to  be  levied  by  dis- 
tress and  sale  of  the  proper  goods  of  the  said  party,  or  of 
the  officer  of  the  said  society,  so  neglecting  or  refusing  as 
aforesaid,  by  other  legal  proceedings,  together  with  such 
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further  costs  and  charges  as  aforesaid,  returning  the  over- 
plus (if  any)  to  the  owner:  provided  always,  that  whatever 
sums  shall  be  paid  by  any  such  officer,  so  levied  on  his  or 
her  property  or  goods  in  pursuance  of  the  award  of  arbitra- 
tors or  order  of  any  justices,  shall  be  repaid,  with  all  da- 
mages accruing  to  him  or  her  by  and  out  of  the  monies  be- 
longing to  such  society,  or  out  of  the  first  monies  which 
shall  be  thereafter  received  by  such  society. 

XXVIII.  And  be  it  further  enacted,  that  if  by  the  rules  Refe  renee  of 

r . _.  disputes  to 

ot  any  such  society  it  is  directed  that  any  matter  in  dispute  justices,  if  so 
as  aforesaid  shall  be  decided  by  justices  of  the  peace,  it  shall  ^ru^es^f 
and  may  be  lawful  for  any  such  justice,  on  complaint  being  lhe  society, 
made  to  him  of  any  refusal  or  neglect  to  comply  with  the 
rules  of  such  society  by  any  member  or  officer  thereof,  to 
summon  the  person  against  whom  such  complaint  shall  be 
made  to  appear  at  a time  and  place  to  be  named  in  such 
summons ; and  upon  his  or  her  appearance,  or  in  default 
thereof,  upon  due  proof,  on  oath  or  affirmation,  of  the  ser- 
vice of  such  summons,  it  shall  and  may  be  lawful  for  any 
two  justices  to  proceed  to  hear  and  determine  the  said  com- 
plaint according  to  the  rules  of  the  said  society ; and  in 
case  the  said  justices  shall  adjudge  any  sum  of  money  to  be 
paid  by  such  person  against  whom  such  complaint  shall  be 
made,  and  such  person  shall  not  pay  such  sum  of  money  to 
the  person  and  at  the  time  specified  by  such  justices,  they 
shall  proceed  to  enforce  their  award  in  the  manner  herein- 
before directed  to  be  used  in  case  of  any  neglect  to  comply 
with  the  decision  of  the  arbitrators  appointed  under  the 
authority  of  this  act. 

XXIX.  And  be  it  further  enacted,  that  every  sentence,  Orders  of 
order,  and  adjudication  of  any  justices  under  this  act  shall  finah^ 
be  final  and  conclusive  to  all  intents  and  purposes,  and  shall 
not  be  subject  to  appeal,  and  shall  not  be  removed  or  re- 
movable into  any  court  of  law,  or  restrained  or  restrainable 
by  the  injunction  of  any  court  of  equity,  and  that  no  sus- 
pension, advocation,  or  reduction  shall  be  competent. 
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Not  applica-  XXX.  That  funds  may  be  subscribed  into  savings 
Will.  4,  c.  32,  banks.. 

Not  applica-  XXXI.  To  pay  money  into  the  Bank  of  England,  to  the 
ble;  ibid.  account  of  the  commissioners  for  the  reduction  of  the  national 

debt. 

Minors  may  XXXII.  And  be  it  further  enacted,  that  a minor  may 

be  members,  . 

and  have  legal  become  a member  or  any  such  society,  and  shall  be  em- 
authorny  to  p0Were^  to  execute  all  instruments,  give  all  necessary  ac- 
quittances, and  enjoy  all  the  privileges,  and  be  liable  to  all 
the  responsibilities  appertaining  to  members  of  matured  age, 
notwithstanding  his  or  her  incapacity  or  disability  in  law 
to  act  for  himself  or  herself;  provided  always,  that  such 
minor  be  admitted  into  such  society  by  and  with  the  con- 
sent of  his  or  her  parents,  masters,  or  guardians. 

Societies  shall  XXXIII.  And  be  it  further  enacted,  that  the  rules  of 

make  annual  . . ...  . ..  . . 

audits  and  every  such  society  shall  provide  that  the  treasurers, 

th^funXto f trustees,  stewards,  or  other  principal  officers  thereof,  shall, 

the  members.  once  jn  every  year  at  least,  prepare  or  cause  to  be  prepared 

a general  statement  of  the  funds  and  effects  of  or  belonging 

to  such  society,  specifying  in  whose  custody  or  possession 

the  said  funds  or  effects  shall  be  then  remaining,  together 

with  an  account  of  all  and  every  the  various  sums  of  money 

received  and  expended  by  or  on  account  of  the  said  society 

since  the  publication  of  the  preceding  periodical  statement  • 

and  every  such  periodical  statement  shall  be  attested  by  two 

or  more  members  of  such  society  appointed  auditors  for  that 

purpose,  and  shall  be  countersigned  by  the  secretary  or 

clerk  of  such  society ; and  every  member  shall  be  entitled 

to  receive  from  the  said  society  a copy  of  such  periodical 

statement,  on  payment  of  such  sum  as  the  rules  of  such 

society  may  require,  not  exceeding  the  sum  of  sixpence. 

Not  applica-  XXXIV.  Requires  returns  of  the  rate  of  sickness  of  the 
ble.  ^ 

members  of  the  society  to  the  clerk  of  the  peace. 

Returns  to  be  XXXV.  And  be  it  further  enacted,  that  the  said  clerks 

secretary6©/0  of  the  peace  shall,  within  one  month  after  the  expiration  of 

before3 parHa-  mont^  of  March,  one  thousand  eight  hundred  and 

ment.  thirty-six,  and  so  again  within  one  month  after  the  expiration 
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of  every  further  period  of  five  years,  transmit  to  one  of  his 

Majesty’s  principal  secretaries  of  state  a list  of  the  societies 

which  have  been  enrolled  during  such  period  under  this  act, 

specifying  their  names,  the  places  where  they  have  been 

established,  and  date  of  enrolment,  and  time  of  ceasing 

to  exist,  if  such  case  should  arise ; a copy  of  which  list  Repealed,  4 & 

shall  be  laid  before  both  houses  of  parliament  within  one  40,  s!  i.4* 

month  then  next  ensuing,  if  parliament  shall  be  sitting,  or 

within  one  month  after  the  time  when  parliament  shall  next 

sit. 

XXXVI.  Penalty  on  societies  not  making  returns. 

XXXVII.  And  be  it  further  enacted,  that  no  copy  of  Exemption 

from  stamp 

rules,  power,  warrant,  or  letter  of  attorney  granted  or  to  be  duties, 
granted  by  any  persons  as  trustee  of  any  society  established 
under  this  act,  for  the  transfer  of  any  share  in  the  public 
funds  standing  in  the  name  of  such  trustee,  nor  any  receipts 
given  for  any  dividend  in  any  public  stock  or  fund  or  interest 
of  exchequer  bills,  nor  any  receipt,  nor  any  entry  in  any 
book  of  receipt,  for  money  deposited  in  the  funds  of  any 
such  society,  nor  for  any  money  received  by  any  member, 
his  or  her  executors  or  administrators,  assigns  or  attornies, 
from  the  funds  of  such  society,  nor  any  bond  nor  other 
security  to  be  given  to  or  on  account  of  any  such  society,  or 
by  the  treasurer  or  trustee  or  any  officer  thereof,  nor  any 
draft  or  order,  nor  any  form  of  assurance,  nor  any  appoint- 
ment of  any  agent,  nor  any  certificate  or  other  instrument 
for  the  revocation  of  any  such  appointment,  nor  any  other 
instrument  or  document  whatever  required  or  authorized  to 
be  given,  issued,  signed,  made,  or  produced  in  pursuance  of 
this  act,  shall  be  subject  or  liable  to  or  charged  with  any 
stamp  duty  or  duties  whatsoever. 

XXXVIII.  And  be  it  further  enacted,  that  the  word  Constrncticn 
“ society”  in  this  act  shall  be  understood  to  include  friendly  of  act* 
society  or  societies,  institution  or  institutions ; the  word 
“ rules”  to  include  rules,  orders,  and  regulations ; the  w’ord 
“ county”  to  include  county,  riding,  division,  or  place;  and 
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Act  to  extend 
to  all  present 
and  future  so- 
cieties. 


Not  applica- 
ble. 


Public  act. 


the  words  “ treasurer  or  trustee  ” to  include  treasurers  or 
trustees;  and  the  word  “person”  to  include  persons;  and 
the  word  “ book”  to  include  books;  and  the  word  “ bond” 
to  include  bonds;  “name”  to  include  names;  “account” 
to  include  accounts;  “ member  ” to  include  members  and 
honorary  members  ; “ clerk  of  the  peace”  to  include  town 
clerk  ; unless  it  be  otherwise  specially  provided. 

XXXIX.  And  be  it  further  enacted,  that  this  act  shall 
extend  to  all  friendly  societies  hereafter  to  be  established, 
and  also  to  societies  already  established,  as  soon  as  they 
shall  think  fit  to  conform  to  the  provisions  thereof. 

XL.  Relates  to  friendly  societies  already  enrolled.  That 
they  are  to  conform  to  the  provisions  of  the  act  within 
three  years. 

XLI.  And  be  it  further  enacted,  that  this  act  shall  be 
deemed  a public  act,  and  shall  extend  to  Great  Britain  and 
Ireland  and  Berwick-upon-Tweed,  and  be  judicially  taken 
notice  of  as  such  by  all  judges,  justices,  and  other  persons 
whatsoever,  without  the  same  being  specially  shown  or 
pleaded. 

Schedule  A. 

List  of  members  &c.  ( not  applicable .) 

FORM  OF  AWARD. 

We,  the  major  part  of  the  arbitrators  duly  appointed  by 

the  — - society  established  at in  the  county  of 

do  hereby  award  and  order,  that  A.  B.  [specifying  by  name 

the  party  or  the  officer  of  the  society']  do,  on  the day  of 

, pay  to  C.  D.  the  sum  of  — [or  we  do  hereby  re- 
instate in  or  expel  A.  B.  from  the  said  society  [as  the  case 

may  be].  Dated  this day  of  — — one  thousand  eight 

hundred  and  E.  F. 

G.  H. 

FORM  OF  BOND. 

Know  all  men  by  these  presents,  that  we,  A.  B.  of 
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treasurer  [or  trustee,  fycJ]  of  the  — — society  established 

at in  the  county  of , and  C.  D . of and  G. 

H.  of (as  sureties  on  behalf  of  the  said  A.  B.)  are 

jointly  and  severally  held  and  firmly  bound  to  E.  F.,  the 
present  clerk  of  the  peace  [or  town  clerk]  for  the  county 
[or  county  of  a city,  or  county  of  a town,  riding,  division, 

or  place,  as  the  case  may  he,~\  of  in  the  sum  of  

to  be  paid  to  the  said  E.  F.  as  such  clerk  of  the  peace,  [or 
town  clerk,]  or  his  successor,  clerk  of  the  peace  [or  town 
clerk]  of  the  said  county  [or  county  of  a city,  4’C.]  for  the 
time  being,  or  his  certain  attorney  ; for  which  payment  well 
and  truly  to  be  made  we  jointly  and  severally  bind  our- 
selves, and  each  of  us  by  himself,  our  and  each  of  our  heirs, 
executors,  and  administrators,  firmly  by  these  presents, 

sealed  with  our  seals.  Dated  the day  of in  the 

year  of  our  Lord 

Whereas  the  above-bounden  A.  B.  hath  been  duly  ap- 
pointed treasurer  [or  trustee,  4'C-]  of  the society  es- 

tablished as  aforesaid,  and  he,  together  with  the  above- 
bounden  C.  D.  and  G.  H.  as  his  sureties,  have  entered 
into  the  above-written  bond,  subject  to  the  condition  here- 
inafter contained ; Now,  therefore,  the  condition  of  the 
above-written  bond  is  such,  that  if  the  said  A.  B.  shall  and 
do  justly  and  faithfully  execute  his  office  of  treasurer  [or 
trustee]  of  the  said  society  established  as  aforesaid,  and  shall 
and  do  render  a just  and  true  account  of  all  monies  received 
and  paid  by  him,  and  shall  and  do  pay  over  all  the  monies 
remaining  in  his  hands,  and  assign  and  transfer  or  deliver 
all  securities  and  effects,  books,  papers,  and  property,  of  or 
belonging  to  the  said  society  in  his  hands  or  custody  to 
such  person  or  persons  as  the  said  society  shall  appoint, 
according  to  the  rules  of  the  said  society,  together  with  the 
proper  or  legal  receipts  or  vouchers  for  such  payments,  and 
likewise  shall  and  do  in  all  respects  well  and  truly  and 
faithfully  perform  and  fulfil  his  office  of  treasurer  [or  trus- 
tee, 4rc.]  to  the  said  society,  according  to  the  rules  thereof, 
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10  Geo.  4,  c. 
56. 


Repeal  of  10 
Geo.  4,  c.  56, 
8.  6. 


s.  20. 


s.  30. 


Part  of  s.  34. 


Part  of  s.  35, 
s.  36. 


Not  applica- 
ble. 


then  the  above- written  bond  shall  be  void  and  of  no  effect, 
otherwise  shall  be  and  remain  in  full  force  and  virtue. 


4 & 5 Will.  4,  Chap.  40. 

An  Act  to  amend  an  Act  of  the  Tenth  Year  of  his  late 
Majesty  King  Geoige  the  Fourth , to  consolidate  and 
amend  the  Laws  relating  to  Friendly  Societies . 

[30th  July,  1834.] 

Whereas  it  is  expedient  to  alter  and  amend  an  act  made 
in  the  tenth  year  of  the  reign  of  his  late  Majesty  King 
George  the  Fourth,  intituled  “ An  Act  to  consolidate  and 
amend  the  Laws  relating  to  Friendly  Societies Be  it  there- 
fore enacted  by  the  King’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  tem- 
poral, and  commons,  in  this  present  parliament  assembled, 
and  by  the  authority  of  the  same,  that  so  much  of  the  said 
act  as  enacts  that  no  rules  shall  be  allowed  unless  it  shall 
appear  to  the  justices  to  whom  the  same  are  tendered  that 
the  tables  of  the  payment  to  be  made  by  the  members,  and 
of  the  benefits  to  be  received  by  them,  may  be  adopted  with 
safety  to  all  parties  concerned  ; and  so  much  as  enacts  that 
the  executors,  administrators,  or  assignees  of  bankrupts  or 
insolvents  shall  pay  money  due  to  friendly  societies  before 
any  other  debts ; and  so  much  as  enacts  that  the  funds  of 
any  friendly  society  may  be  subscribed  into  a savings’  bank ; 
and  so  much  as  requires  the  returns  of  the  rate  of  sickness 
and  mortality  to  be  made  to  the  clerk  of  the  peace,  or  as 
requires  clerks  of  the  peace  to  transmit  such  returns  to  the 
secretary  of  state,  or  as  provides  that  the  friendly  society 
refusing  or  neglecting  to  make  such  return  should  cease  to 
be  entitled  to  the  privileges  of  the  said  recited  act ; shall  be 
and  the  same  are  hereby  repealed. 

II.  Purposes  for  which  friendly  societies  may  be  formed 
under  10  Geo.  4,  c.  56. 
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III.  And  be  it  further  enacted,  that  so  much  of  the  said  3epeal  of  10 

Geo.  4,  c.  56, 

recited  act  as  relates  to  the  rules  of  friendly  societies  being  s.  4,  and  part 
transmitted  to  the  barrister  or  advocate,  and  deposited  with  0<  s‘  7‘ 
the  clerk  of  the  peace  and  certified  by  him,  as  well  as  so 
much  as  relates  to  alterations  of  rules  being  certified  by  the 
clerk  of  the  peace,  and  that  no  rule  or  alteration  or  amend- 
ment should  be  binding  until  confirmed  by  the  justices,  and 
filed  under  the  recited  act,  shall  be  and  the  same  are  hereby 
repealed. 

IV.  And  be  it  further  enacted,  that  two  transcripts,  fairly  Two  tran- 
written  on  paper  or  parchment,  of  all  rules  made  in  pur-  rules lto°be 
suance  of  the  said  recited  act,  or  this  act,  signed  by  three  ^barrister l° 
members,  and  countersigned  by  the  clerk  or  secretary,  (ac-  ^e'y^eWto°be 
companied,  in  the  case  of  an  alteration  or  amendment  of  certified, 
rules,  with  an  affidavit  of  the  clerk  or  secretary  or  one  of 

the  officers  of  the  said  society,  that  the  provisions  of  the  said 
recited  act,  or  of  the  act  under  which  the  rules  of  the  society 
may  have  been  enrolled,  have  been  duly  complied  with), 
with  all  convenient  speed  after  the  same  shall  be  made, 
altered,  or  amended,  and  so  from  time  to  time  after  every 
making,  altering,  or  amending  thereof,  shall  be  submitted, 
in  England  and  Wales  and  Berwick-upon-Tweed,  to  the 
barrister  at  law  for  the  time  being  appointed  to  certify  the 
rules  of  savings’  banks,  and  in  Scotland  to  the  lord  advocate 
or  any  depute  appointed  by  him  for  that  purpose,  and  in 
Ireland  to  such  barrister  as  may  be  appointed  by  his  Ma- 
jesty’s attorney  general  in  Ireland,  for  the  purpose  of 
ascertaining  whether  the  said  rules  of  such  society,  or  al- 
teration or  amendment  thereof,  are  calculated  to  carry  into 
effect  the  intention  of  the  parties  framing  such  rules,  altera- 
tions, or  amendments,  and  are  in  conformity  to  law  and  to 
the  provisions  of  the  said  recited  act,  or  this  act ; and  that  Barrister,  &c, 
the  said  barrister  or  advocate  shall  advise  with  the  said  clerk  boiif  tran- 
or  secretary,  if  required,  and  shall  give  a certificate  on  each  scnpl8‘ 
of  the  said  transcripts,  that  the  same  are  in  conformity  to 
law  and  to  the  provisions  of  the  said  recited  act  and  this 
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Fee  payable 
to  barrister. 


One  tran- 
script to  be 
returned  to 
society,  the 
other  to  be 
sent  to  clerk 
of  peace. 


act,  or  point  out  in  what  part  or  parts  the  said  rules  are 
repugnant  thereto ; and  that  the  barrister  or  advocate,  for 
advising  as  aforesaid,  and  perusing  the  rules,  or  alterations 
or  amendments  of  the  rules  of  each  respective  society,  and 
giving  such  certificates  as  aforesaid,  shall  demand  no  further 
fee  than  that  specified  in  the  said  recited  act ; and  one  of 
such  transcripts,  when  certified  by  the  said  barrister  or  ad- 
vocate, shall  be  returned  to  the  society,  and  the  other  of 
such  transcripts  shall  be  transmitted  by  such  barrister  or 
advocate  to  the  clerk  of  the  peace  for  the  county  wherein 


Justices  to 
confirm  rules. 


such  society  shall  be  formed,  and  by  him  laid  before  the 

justices  for  such  county  at  the  general  quarter  sessions,  or 

adjournment  thereof,  held  next  after  the  time  when  such 

transcript  shall  have  been  so  certified  and  transmitted  to 

him  as  aforesaid ; and  the  justices  then  and  there  present 

are  hereby  authorized  and  required,  without  motion,  to  allow 

Transcript  to  an(j  confirm  the  same ; and  such  transcript  shall  be  filed  by 

such  clerk  of  the  peace  with  the  rolls  of  the  sessions  of  the 

Rules,  &c.  to  peace  in  his  custody,  without  fee  or  reward;  and  that  all 
be  binding  r . i , . 

when  certi-  rules,  alterations,  and  amendments  thereof,  from  the  time 

Aster!*  bar"  w^en  the  same  shall  be  certified  by  the  said  barrister  or 


advocate,  shall  be  binding  on  the  several  members  and  offi- 
cers of  the  said  society,  and  all  other  persons  having  interest 
therein. 


Barrister  not 
to  be  entitled 
to  fee  in  re- 
spect of  altera- 
tions within 
three  years, 
nor  for  certifi- 
cate to  rules 
being  copies 
of  those  al- 
ready en- 
rolled. 


V.  Provided  always,  and  be  it  enacted,  that  the  said  bar- 
rister shall  be  entitled  to  no  further  fee  for  or  in  respect  of 
any  alteration  or  amendment  of  any  rules  upon  which  one 
fee  has  been  already  paid  to  the  said  barrister  within  the 
period  of  three  years : provided  also,  that  if  any  rules,  al- 
terations or  amendments,  are  sent  to  such  barrister  or  advo- 
cate, accompanied  wdth  an  affidavit  of  being  a copy  of  any 
rules,  or  alterations  or  amendments  of  the  rules,  of  any 
other  society,  which  shall  have  been  already  enrolled  under 
the  provisions  of  the  said  recited  act  or  this  act,  the  said 
barrister  or  advocate  shall  certify  and  return  the  same  as 
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aforesaid,  without  being  entitled  to  any  fee  for  such  certifi- 
cate. 

VI.  Returns  of  sickness  of  members  of  friendly  societies 
to  be  sent  to  barristers. 

VII.  And  whereas  in  and  by  the  said  recited  act  pro- 
vision is  directed  to  be  made  by  the  rules  of  every  society 
whether  reference  of  any  matter  in  dispute  shall  be  made 
to  justices  or  to  arbitrators : and  whereas  it  is  expedient 
that  further  provision  should  be  made  in  case  the  reference 
is  to  arbitrators  : be  it  therefore  enacted,  that  when  the 
rules  of  any  society  provide  for  a reference  to  arbitrators  of 
any  matter  in  dispute,  and  it  shall  appear  to  any  justice  of 
the  peace,  on  the  complaint  on  oath  of  a member  of  any 
such  society,  or  of  any  person  claiming  on  account  of  such 
member,  that  application  has  been  made  to  such  society,  or 
the  steward  or  other  such  officer  thereof,  for  the  purpose  of 
having  any  dispute  so  settled  by  arbitration,  and  that  such 
application  has  not  within  forty  days  been  complied  with,  or 
that  the  arbitrators  have  neglected  or  refused  to  make  any 
award,  it  shall  and  may  be  lawful  for  such  justice  to  sum- 
mon the  trustee,  treasurer,  steward,  or  other  officer  of  the 
society,  or  any  one  of  them  against  whom  the  complaint  is 
made,  and  for  any  two  justices  to  hear  and  determine  the 
matter  in  dispute,  in  the  same  manner  as  if  the  rules  of  the 
said  society  had  directed  that  any  matter  in  dispute  as  afore- 
said should  be  decided  by  justices  of  the  peace,  anything  in 
the  said  recited  act  contained  to  the  contrary  notwith- 
standing. 


Not  applica- 
ble. 


If  rules  of  so- 
ciety direct 
reference  in 
case  of  dis- 
pute to  arbi- 
tration, and 
society  refuse 
to  grant  arbi- 
trators, &c., 
justices  may 
determine  the 
dispute. 


VIII.  And  be  it  further  enacted,  that  in  case  any  mem-  Provision  in 
ber  of  a friendly  society  established  under  the  said  recited  of^odety^r 
act,  or  this  act,  shall  have  been  expelled  from  such  society,  expelled, 
and  the  arbitrators  or  justices,  as  the  case  may  be,  shall 
award  or  order  that  he  or  she  shall  be  reinstated,  it  shall  and 
may  be  lawful  for  such  arbitrators  or  justices  to  award  or 
order,  in  default  of  such  reinstatement,  to  the  member  so 
expelled,  such  a sum  of  money  as  to  such  arbitrators  or 
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justices  may  seem  just  and  reasonable ; which  said  sum  of 
money,  if  not  paid,  shall  be  recoverable  from  the  said 
society,  or  the  treasurer,  trustee,  or  other  officer,  in  the  same 
way  as  any  money  awarded  by  arbitrators  is  recoverable 
under  the  said  recited  act. 

bie;6P&,71"  IX.  Funds  of  friendly  societies  may  he  deposited  in 
\vm.  4,  c.  32,  sayings’  banks. 

Members  of  X.  And  be  it  further  enacted,  that  on  the  trial  of  any 
cieUefmay  be  acti°n?  indictment,  or  other  proceeding  respecting  the  pro- 
wituesses.  perty  of  any  society  enrolled  under  the  authority  of  the  said 
recited  act  or  this  act,  or  in  any  proceedings  before  any 
justice  of  the  peace,  any  member  of  such  society  shall  be  a 
competent  witness,  and  shall  not  be  objected  to  on  account 
of  any  interests  he  may  have  as  such  member  in  the  result 
of  such  action,  indictment,  or  other  proceeding. 

Not  applica-  XL  No  fee  for  oaths  before  magistrates  in  obtaining 
payment  of  sick  pay. 

Executors,  XII.  And  be  it  further  enacted,  that  if  any  person 
already  aPP°inted  or  wh°  may  hereafter  be  appointed  to  any 
society  to  pay  office  in  a society  established  under  the  said  recited  act,  or 

money  due  to  . . . . 

society  before  this  act,  and  being  intrusted  with  the  keeping  ot  the  ac- 
debts.ther  counts,  or  having  in  his  hands  or  possession,  by  virtue  of  his 
said  office  or  employment,  any  monies  or  effects  belonging 
to  such  society,  or  any  deeds  or  securities  relating  to  the 
same,  shall  die,  or  become  a bankrupt  or  insolvent,  or  have 
any  execution  or  attachment,  or  other  process  issued,  or 
action  or  diligence  raised  against  his  lands,  goods,  chattels, 
or  effects,  or  property,  or  estate,  heritable  or  moveable,  or 
make  any  assignment,  disposition,  assignation,  or  other  con- 
veyance thereof  for  the  benefit  of  his  creditors,  his  heirs, 
executors,  administrators,  or  assignees,  or  other  persons 
having  legal  right,  or  the  sheriff,  or  other  officer  executing 
such  process,  or  the  party  using  such  action  or  diligence, 
shall,  in  forty  days  after  demand  made  in  writing  by  the 
order  of  any  such  society  or  committee  thereof,  or  the  major 
part  of  them  assembled  at  any  meeting  thereof,  deliver  and 
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pay  over  all  monies  and  other  things  belonging  to  such 
society  to  such  person  as  such  society  or  committee  shall 
appoint,  and  shall  pay  out  of  the  estates,  assets,  or  effects, 
heritable  or  moveable,  of  such  person,  all  sums  of  money 
remaining  due  which  such  person  received  by  virtue  of  his 
said  office  or  employment,  before  any  other  of  his  debts  are 
paid  or  satisfied,  or  before  the  money  directed  to  be  levied  by 
such  process  as  aforesaid,  or  which  may  be  recovered  or  re- 
coverable under  such  diligence,  is  paid  over  to  the  party  issu- 
ing such  process  or  using  such  diligence  ; and  all  such  assets, 
lands,  goods,  chattels,  property,  estates,  and  effects  shall  be 
bound  to  the  payment  and  discharge  thereof  accordingly. 

XIII.  And  be  it  further  enacted,  that  the  barristers  and 
advocate  appointed  under  the  provisions  of  the  said  recited 
act  passed  in  the  tenth  year  of  the  reign  of  his  late  Majesty 
King  George  the  Fourth,  shall  and  may  receive  and  send  by 
the  general  post,  from  and  to  places  within  the  united 
kingdom,  all  letters  and  packets  relating  solely  and  exclu- 
sively to  the  execution  of  the  said  recited  act,  or  this  act,  free 
from  the  duty  of  postage,  provided  that  such  letters  and 
packets  as  shall  be  sent  to  either  of  the  said  barristers  or 
advocate  be  directed  to  the  “ Barrister,  or  Advocate  ap- 
pointed to  certify  the  rules  of  Friendly  Societies,”  at  his 
office  in  London,  Edinburgh,  or  Dublin,  as  the  case  may  be, 
and  that  all  such  letters  and  packets  as  shall  be  sent  by 
either  of  the  said  barristers  or  advocate  shall  be  in  covers, 
with  the  words  “ Barrister,  or  xldvocate,  appointed  to  certify 
the  rules  of  Friendly  Societies  pursuant  to  act  of  parliament 
passed  in  the  tenth  year  of  the  reign  of  his  late  Majesty 
King  George  the  Fourth,”  printed  on  the  same,  and  be 
signed  on  the  outside  thereof  under  such  words  with  the 
name  of  such  barrister  or  advocate  in  his  own  handwriting, 
(such  name  to  be  from  time  to  time  transmitted  to  the  se- 
cretaries of  the  General  Post  Office  in  London,  Edinburgh, 
and  Dublin,)  and  under  such  other  regulations  and  restric- 
tions as  the  lords  commissioners  of  the  treasury,  or  any 
three  or  more  of  them,  shall  think  proper  and  direct ; and 


Letters  to  and 
from  bar- 
risters and 
advocate  to  be 
free  of  post- 
age. 


See  1 Viet.  c. 
35,  ss.  3 & 10, 
and  Sched.  D. 
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Not  applied • 
hie. 


Construction 
of  words  in 
the  act. 


the  said  barrister  or  advocate  is  hereby  strictly  forbidden  so 
to  subscribe  any  letter  or  packet  whatever  except  such  as  he 
shall  himself  know  to  relate  solely  and  exclusively  to  the 
execution  of  the  said  last-mentioned  recited  act,  or  this 
act  ; and  if  such  barrister  or  advocate  shall  send,  or 
cause  or  permit  to  be  sent,  under  any  such  cover,  any 
letter,  paper,  or  writing,  or  any  inclosure,  other  than 
what  shall  relate  to  the  execution  of  the  said  last-men- 
tioned recited  act,  or  this  act,  the  barrister  or  advocate 
so  offending  shall  forfeit  and  pay  the  sum  of  one  hundred 
pounds,  and  be  dismissed  from  his  office;  one  moiety 
of  the  said  penalty  to  the  use  of  his  majesty,  his  heirs 
and  successors,  and  the  other  moiety  to  the  use  of  the 
person  who  shall  inform  or  sue  for  the  same,  to  be  sued  for 
and  recovered  in  any  of  his  majesty’s  courts  of  record  at 
Westminster  for  offences  committed  in  England,  and  in  any 
of  his  majesty’s  courts  of  record  in  Dublin  for  offences 
committed  in  Ireland,  and  before  the  sheriff  or  stewartry 
court  of  the  shire  or  stewartry  within  which  the  party 
offending  shall  reside,  or  the  offence  shall  be  committed,  for 
offences  committed  in  Scotland  ; and  if  any  letter,  paper,  or 
writing,  or  other  inclosure,  shall  be  sent  under  cover  to 
either  of  the  said  barristers  or  advocate,  the  same  not  relat- 
ing solely  and  exclusively  to  the  execution  of  the  said  last- 
mentioned  recited  act,  or  this  act,  he  is  hereby  strictly  re- 
quired and  enjoined  to  transmit  the  same  forthwith  to  the 
secretary  of  the  post  office  in  London,  Edinburgh,  or 
Dublin,  as  the  case  may  be,  with  the  covers  under  which 
the  same  shall  be  sent,  in  order  that  the  contents  thereof 
may  be  charged  with  the  full  rates  of  postage. 

XIV.  Provisions  of  former  statutes  to  continue  in  force 
as  to  societies  established  under  them  until  they  shall  con- 
form to  the  provisions  of  10  Geo.  4,  c.  56,  as  hereby 
amended. 

XV.  And  be  it  further  enacted,  that  wherever  in  the  said 
recited  act,  or  this  act,  in  describing  or  referring  to  any 
person,  the  word  importing  the  singular  number  or  the 
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masculine  gender  only  is  used,  the  same  shall  be  understood 
to  include  and  shall  be  applied  to  several  persons  or  parties 
as  well  as  one  person  or  party,  and  females  as  well  as  males, 
unless  there  be  something  in  the  subject  or  context  re- 
pugnant to  such  construction. 

XVI.  And  be  it  further  enacted,  that  this  act  may  be  Act  may  be 
altered,  amended,  or  repealed,  during  the  present  session  of  e 
parliament. 

XVII.  And  be  it  further  enacted,  that  this  act  shall  be  Public  act. 
deemed  a public  act,  and  shall  extend  to  Great  Britain  and 
Ireland  and  Berwick-upon-Tweed,  and  be  judicially  taken 

notice  of  as  such  by  all  judges,  justices,  and  other  persons 
whatsoever,  without  the  same  being  specially  shown  or 
pleaded. 

— * — 

9 & 10  Vict.  Chap.  27.* 

An  Act  to  amend  the  Laws  relating  to  Friendly  Societies . 

[3rd  July,  1846.] 

Whereas  by  an  act  passed  in  the  fifth  year  of  the  reign  4&  5 Will.  4, 
of  his  late  Majesty,  intituled  “ An  Act  to  amend  an  Act  c*  40- 
of  the  Tenth  Year  of  his  late  Majesty  King  George  the 
Fourth,  to  consolidate  and  amend  the  Laws  relating  to 
Friendly  Societies,”  it  is  enacted,  that  it  shall  and  may  be 
lawful  for  any  number  of  persons  in  Great  Britain  and  Ire- 
land to  form  themselves  into  and  to  establish  a society, 
under  the  provisions  of  the  said  recited  act,  for  the  mutual 
relief  and  maintenance  of  all  and  every  the  members  there- 
of, their  wives,  children,  relations,  or  nominees,  in  sickness, 
infancy,  advanced  age,  widowhood,  or  any  other  natural 
state  or  contingency  whereof  the  occurrence  is  susceptible 
of  calculation  by  way  of  average,  or  for  any  other  purpose 
which  is  not  illegal;  and  whereas  doubts  have  been  enter- 

* Observations  on  the  applicability  of  this  act  to  Benefit 
Building  Societies  have  been  made,  ante,  pp.  132,  133. 
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Purposes  for 
which  Friend- 
ly Societies 
may  be 
formed  under 
10  Geo.  4,  c. 
56,  and  4 & 5 
Will.  4,  c.  40. 
Not  applica- 
ble to  Build- 
ing Societies. 

Member  may 
wiihdraw 
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tained  for  what  purposes  a society  may  be  established  under 
the  provisions  of  the  said  act,  and  it  is  expedient  that  such 
purposes  be  better  defined  : be  it  enacted  by  the  Queen’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  parliament  assembled,  and  by  the  authority  of  the 
same,  that  a society  may  be  established,  under  the  provi- 
sions of  the  said  acts,  for  any  of  the  following  purposes ; 
(that  is  to  say), 

II.  And  be  it  declared  and  enacted,  that  any  member  of 
a friendly  society,  the  rules  of  which  do  not  prescribe  the 
time  when  or  the  conditions  on  which  members  shall  be 
allowed  to  withdraw  themselves,  shall  be  allowed  to  with- 
draw himself  or  herself  at  any  time  from  such  society  on 
giving  written  notice  to  the  secretary  or  other  proper  offi- 
cer of  the  society  of  his  or  her  intention  to  do  so,  and  on 
payment  of  all  arrears  due  by  such  member  ; but  after  giving 
such  notice  as  aforesaid  no  member  shall  be  entitled  to  have 
any  benefit  from  the  funds  of  the  society,  or  be  liable  to  any 
further  subscription  or  payment  other  than  the  amount  of 
the  arrears  due  from  him  or  her  at  the  time  of  giving  such 
notice. 

III.  That  payments  for  other  purposes  than  for  relief, 
&c.,  to  be  kept  distinct. 

IY.  Books  to  be  kept  for  distinct  accounts  of  monies 
received  and  paid. 

V.  Returns  of  sickness  to  be  sent  to  registrar  of  friendly 
societies  every  five  years. 

VI.  Penalties  imposed  for  not  making  returns  as  required 
by  law. 

VII.  For  establishing  the  legality  of  certain  societies. 

VIII.  And  be  it  enacted,  that  so  much  of  the  said  acts 
of  the  tenth  year  of  the  reign  of  King  George  the  Fourth, 
and  of  the  fifth  year  of  the  reign  of  his  late  Majesty,  as 
specifies  the  objects  or  purposes  for  which  a society  may  be 
established  under  the  provisions  of  the  said  acts  or  either  of 
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them,  or  as  gives  to  any  court  of  sessions  of  the  peace  any 
power  of  confirming  or  allowing  the  rules  of  any  such 
friendly  society  rejected  or  disapproved  by  the  barrister  or 
advocate  appointed  to  certify  the  rules  of  friendly  societies, 
shall  be  repealed  : provided  always,  that  the  repeal  of  so  Societies  le- 
much  of  the  said  acts  as  is  herein  repealed  shall  not  exclude  bHshedfnot 
from  the  benefit  of  the  said  acts  any  society  legally  esta-  fromljenefit 
blished  according  to  the  provisions  of  the  said  acts,  the  of  sai(1  acts, 
rules  of  which  were  certified  and  enrolled  before  the  passing 
of  this  act. 

IX.  And  be  it  enacted,  that  the  provisions  of  an  act  Provisions  of 
passed  in  the  thirty-ninth  year  of  the  reign  of  King  George  79,  and  57 
the  Third,  intituled  “An  Act  for  the  more  effectual  Sup- ^t°J03,e^*te1n^( 

pression  of  Societies  established  for  seditious  and  treasonable  to  fondly 
1 # . societies. 

Purposes,  and  for  better  preventing  treasonable  and  sedi- 
tious Practices,”  and  also  of  another  act  passed  in  the  fifty- 
seventh  year  of  the  reign  of  King  George  the  Third,  inti- 
tuled “ An  Act  for  the  more  effectual  preventing  seditious 
Meetings  and  Assemblies,”  shall  not  extend  to  any  society 
duly  established  under  the  statutes  in  force  relating  to 
friendly  societies,  or  to  any  meeting  of  the  members  or 
officers  thereof,  in  which  society  or  at  which  meeting  no 
business  whatever  other  than  that  of  the  relief,  maintenance, 
or  endowment  of  the  several  persons  to  whom  benefits  are 
assured  by  the  rules  of  such  society  are  treated  of,  and 
which  is  established  solely  for  the  purpose  of  assuring  bene- 
fits depending  on  the  laws  of  sickness  or  mortality. 

X.  And  be  it  enacted,  that  after  the  passing  of  this  act  Barrister  ap- 
the  barrister  or  advocate  appointed  to  certify  the  rules  of  certity^rules 
friendly  societies  shall  be  styled  the  Registrar  of  Friendly  be  styled 

/ J ° J Registrar  of 

Societies  in  England,  Ireland,  and  Scotland  respectively,  Friendly  So- 
and  shall  be  appointed  by  the  commissioners  for  the  re-  England! &c., 
duction  of  the  national  debt,  and  shall  hold  his  office  paff]Sbynabe 
during  the  pleasure  of  the  said  commissioners,  and  that  the  salary  instead 
registrar  of  friendly  societies  in  England  shall  be  paid  by 
salary  instead  of  fees ; and  that  it  shall  be  lawful  for  her 
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Majesty  to  grant  to  the  barrister  already  appointed  for  that 
purpose  in  England  a salary  equal  to  the  net  average  amount 
of  fees  received  by  him  during  the  last  three  years  for  certi- 
fying the  rules  of  friendly  societies,  after  deducting  the 
expenses  incurred  by  him  for  office  rent,  salaries  of  clerks, 
stationary,  and  other  expenses  incident  to  the  execution  of 
his  office,  to  be  ascertained  by  the  commissioners  of  her 
Majesty’s  treasury,  provided  such  salary  shall  not  exceed 
the  sum  of  one  thousand  pounds  by  the  year,  and  to  every 
registrar  of  friendly  societies  in  England  hereafter  to  be  ap- 
pointed a salary  not  greater  than  eight  hundred  pounds  by 
the  year,  and  every  such  salary  shall  be  paid  by  four  equal 
quarterly  payments  ; and  any  registrar  of  friendly  societies 
in  England  who  shall  be  appointed,  or  shall  die,  resign,  or 
be  removed  from  his  office,  in  the  interval  between  two 


quarterly  days  of  payment,  shall  be  entitled  to  a part  of 
his  salary  proportional  to  that  part  of  such  quarter  of  a 
year,  during  which  he  shall  hold  his  appointment. 

Registrar  to  XI.  And  be  it  enacted,  that  the  commissioners  of  her 
th^fee^re-^  Majesty’s  treasury  may  allow  the  registrar  of  friendly 
sufficient  ^ soc^e^es  England  to  retain  out  of  the  fees  received  by 

money  to  de-  him  for  certifying  the  rules  of  friendly  societies,  and  for 
fray  salaries  . 

and  expenses  making  awards  and  other  proceedings  as  hereinafter  pro- 
vided, such  sum  as  will  defray  the  salary  due  to  him,  and 
also  such  sum  as  will  defray  the  expenses  from  time  to  time 
allowed  by  the  said  commissioners  for  office  rent,  salaries  of 
clerks,  stationary,  and  other  expenses  incident  to  the  execu- 
tion of  his  office ; and  the  balance,  if  any,  shall  be  paid 


over  to  the  account  of  the  consolidated  fund  of  the  united 
If  fees  not  kingdom  of  Great  Britain  and  Ireland ; and  the  said  com- 
lance  to  be  missioners  shall  from  time  to  time  regulate  the  manner  in 
consolidated  which  suc^  fees  are  to  he  received,  kept,  and  accounted  for; 
fund*  and  if  such  fees  shall  not  in  any  year  be  sufficient  to  defray 

such  salary  and  expenses,  the  balance  shall  be  paid  out  of 
the  said  consolidated  fund. 
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XII.  And  be  it  enacted,  that  so  much  of  the  said  act  of  Somnch  ofio 
King  George  the  Fourth  as  requires  that  a transcript  of  the  ^requires6' 
rules  of  any  society  established  under  that  act,  or  to  which  j^^wiih6 
the  provisions  of  that  act  have  been  extended  and  made  ap-  clerks  of  the 
plicable,  shall  be  deposited  with  or  filed  by  the  clerk  of  the  repealed.0’ 
peace  of  any  county,  riding,  or  division  of  a county  in 
England,  and  a certificate  thereof  returned  to  the  society, 

and  that  the  same  shall  be  laid  before  and  allowed  and  con- 
firmed by  the  justices  at  any  session  of  the  peace,  shall  be 
repealed ; and  that  all  transcripts  of  such  rules  which  are  Rules  now 
now  filed  with  the  rolls  of  the  sessions  of  the  peace  in  any  be  taken  off 
county,  riding,  or  division  of  a county,  shall  be  taken  off  the  ™ ^b"e  re^is^ 
file,  and  returned  to  the  said  registrar  of  friendly  societies  lrar* 
in  England,  Ireland,  and  Scotland  respectively;  and  that  One  tran- 
after  the  passing  of  this  act  each  of  the  said  registrars  shall  tiffed1  rules/ 
keep  one  of  the  transcripts  of  all  rules  of  any  such  society  retu/nedslmll 

certified  by  him,  and  all  the  transcripts  of  rules  which  shall  be  kePl  by 
J r registrar, 

be  so  returned  to  him,  in  such  manner  as  shall  he  from  time 

to  time  directed  by  one  of  her  Majesty’s  principal  secre- 
taries of  state;  and  that  all  rules  certified  by  any  such  Rules  certi- 
registrar  shall  he  of  the  same  force,  and  all  the  provisions  {rar  to  be§of” 
of  the  said  act  of  his  Majesty  King  George  the  Fourth  ful1  force# 
shall  apply  to  them,  as  if  they  had  been  confirmed  by  the 
said  justices,  and  filed  with  the  rolls  of  the  sessions  of  the 
peace.* 

XIII.  And  be  it  enacted,  that  after  the  passing  of  this  Registrar 

act,  the  registrar  of  friendly  societies  in  England,  Scotland,  certify  rules 

or  Ireland  shall  not  certify  the  rules  of  any  friendly  society  aJopuabie^ 

established  after  the  passing  of  this  act  for  the  purpose  certified  by 
1 . the  actuary 

of  securing  any  benefit  depending  on  the  laws  of  sick- of  National 
ness  or  mortality,  unless  such  society  shall  adopt  a table  &cbt  0ffice> 
which  shall  have  been  certified  to  be  a table  which  may  be 
safely  and  fairly  adopted  for  such  purpose  under  the  hand 
of  the  actuary  to  the  commissioners  for  the  reduction  of 


* See  observations  on  the  effect  of  this  clause,  ante , p,  124. 
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the  national  debt,  or  of  some  person  who  shall  have  been 
for  at  least  five  years  an  actuary  to  some  life  insurance  com- 
pany in  London,  Edinburgh,  or  Dublin  ; and  the  name  of 
the  actuary  by  whom  any  such  table  shall  have  been  certi- 
fied shall  be  set  forth  in  the  rules,  and  printed  at  the  foot  of 
all  copies  of  such  table  printed  for  the  use  of  the  society. 

XIV.  And  be  it  enacted,  that  whenever  any  person 
seised  or  possessed  of  any  lands,  tenements,  or  heredita- 
ments, or  other  property,  or  any  estate  or  interest  therein,  as 
a trustee  of  any  such  society,  shall  be  out  of  the  jurisdiction 
of  or  not  amenable  to  the  process  of  the  High  Court  of  Chan- 
cery or  Court  of  Exchequer  in  England  or  Ireland,  or  the 
Court  of  Session  or  Sheriff  Court  in  Scotland,  or  shall  be  idiot, 
lunatic,  or  of  unsound  mind,  or  it  shall  be  unknown  whe- 
ther he  or  she  be  living  or  dead,  it  shall  be  lawful  for  the 
registrar  of  friendly  societies  in  England,  Ireland,  and  Scot- 
land respectively,  on  behalf  and  in  the  name  of  the  person 
seised  or  possessed  as  aforesaid,  to  convey,  surrender,  re- 
lease, assign,  or  otherwise  assure  the  said  lands,  tenements, 
hereditaments,  or  property,  or  estate  or  interest,  to  the  per- 
son duly  nominated  as  trustee  of  such  society  in  his  or  her 
stead,  either  alone  or  with  any  continuing  trustee  or  trus- 
tees; and  every  such  conveyance,  release,  surrender,  as- 
signment, or  assurance  shall  be  as  valid  and  effectual  to  all 
intents  and  purposes  as  if  the  person  being  out  of  the  juris- 
diction or  not  amenable  to  the  process  of  the  said  courts,  or 
not  known  to  be  alive,  or  being  idiot,  lunatic,  or  of  unsound 
mind,  had  been  at  the  time  of  the  execution  thereof  present, 
living,  of  sane  mind,  memory,  and  understanding,  and  had 
by  himself  or  herself  executed  the  same. 

XV.  And  be  it  enacted,  that  every  dispute  between  the 
trustees  or  managers  of  any  friendly  society  and  any  member 
or  officer  thereof,  or  any  executor,  administrator,  or  next 
of  kin  of  any  such  trustees,  managers,  member,  or  officer, 
or  any  creditor  or  assignee  of  any  trustees,  managers, 
member,  or  officer  of  any  such  society  who  may  become 
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bankrupt  or  insolvent,  or  any  person  claiming  to  be  sucli 
executor,  administrator,  next  of  kin,  creditor,  or  assignee, 
or  to  be  entitled  to  any  money  paid  to  such  society,  or  to  any 
benefit  arising  therefrom,  or  with  respect  to  the  management 
of  the  affairs  of  such  societies,  for  the  settlement  of  which,  ac- 
cording to  the  laws  now  in  force,  recourse  must  be  had  in 
England  or  Ireland  to  one  of  her  Majesty’s  superior  courts 
of  law  or  equity,  and  in  Scotland  to  the  Court  of  Session  or 
Sheriff  Court,  may  be  referred  in  writing  to  the  registrar  of 
friendly  societies  in  England,  Ireland,  and  Scotland  respec- 
tively; and  where  the  value  of  such  subject-matter  in  dis- 
pute does  not  exceed  twenty  pounds,  every  such  dispute 
shall  be  so  referred,  unless  in  England  or  Iveland  her 
Majesty’s  attorney  or  solicitor  general,  or  in  Scotland  the 
lord  advocate,  shall  certify  in  writing  under  his  hand  that 
such  dispute  ought  to  be  decided  by  the  judgment  of  a 
superior  court  of  law  or  equity  ; and  the  said  registrar 
shall  have  power  to  proceed  ex  parte  on  notice  in  writing  to 
the  said  trustees  or  managers  left  or  sent  by  the  said  regis- 
trar to  the  office  of  the  said  institution,  or  to  the  last  known 
place  of  residence  of  such  trustees,  managers,  members,  or 
officers ; and  whatever  award,  order,  or  determination  shall 
he  made  by  the  said  registrar  shall  be  binding  and  con- 
clusive on  all  parties,  and  shall  be  final  to  all  intents  and 
purposes,  without  any  appeal;  and  all  payments,  assign- 
ments, sales,  and  transfers  made  in  pursuance  of  any  such 
order  shall  be  good  in  law ; and  no  submission  to  or  award 
or  determination  of  the  said  registrar  shall  be  subject  or 
liable  to  or  charged  with  any  stamp  duty  whatever. 

XVI.  And  be  it  enacted,  that  on  any  such  reference  On  such  re- 

the  said  registrar  shall  be  authorized  to  inspect  and  to  [rarmay68*3" 

require  the  production  before  him  of  any  book  or  books  inspect  books 
1 ....  J . an(i 

belonging  to  the  said  institution  relating  to  the  matter  in  nister  oaths. 

dispute,  and  to  administer  an  oath  to  any  witness  appear- 
ing before  him ; and  every  person  who,  upon  such  oath, 
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shall  wilfully  and  corruptly  give  any  false  evidence  before 
such  registrar,  shall  be  deemed  to  be  guilty  of  perjury. 

XVII.  And  be  it  enacted,  that  whenever  it  shall  happen 
that  every  person  in  whose  name  any  part  of  the  several 
stocks,  annuities,  and  funds  transferable,  or  which  hereafter 
shall  be  made  transferable  at  the  Bank  of  England,  or  in 
the  books  of  the  governor  and  company  of  the  Bank  of 
England,  is  or  shall  be  standing  as  a trustee  of  any  such 
society,  shall  be  out  of  England,  Ireland,  or  Scotland,  re- 
spectively, or  shall  be  a bankrupt,  insolvent,  or  lunatic,  or 
it  shall  be  unknown  whether  such  trustee  is  living  or  dead, 
it  shall  be  lawful  for  the  registrar  of  friendly  societies  in 
England,  Ireland,  or  Scotland,  respectively,  to  direct  that 
the  accountant-general,  secretary,  or  deputy  secretary,  or 
other  proper  officer  for  the  time  being  of  the  governor  and 
company  of  the  Bank  of  England,  do  transfer  in  the  books 
of  the  said  company  such  stock,  annuities,  or  funds  stand* 
ing  as  aforesaid  to  and  into  the  name  of  such  person  as 
such  society  may  appoint,  and  also  pay  over  to  such  person 
as  aforesaid  the  dividends  of  such  stock,  annuities,  or 
funds ; and  whenever  it  shall  happen  that  one  or  more  only, 
and  not  all  or  both,  of  such  trustees  as  aforesaid  shall  be 
so  absent,  or  a bankrupt,  insolvent,  or  lunatic,  or  it  be  un- 
known whether  any  one  or  more  of  such  trustees  be  living 
or  dead,  it  shall  be  lawful  for  the  said  registrar  to  direct 
that  the  other  and  others  of  such  trustees  who  shall  be 
forthcoming  and  ready  and  qualified  to  act,  do  transfer  such 
stock,  annuities,  or  funds  to  or  into  the  name  of  such 
person  as  aforesaid,  and  also  that  such  forthcoming  trustee 
do  also  receive  and  pay  over  the  dividends  of  such  stock, 
annuities,  or  funds  as  such  society  shall  direct;  and  all  such 
transfer  and  payments  so  made  shall  be  valid  and  effectual 
to  all  intents  and  purposes  whatsoever. 

XVIII.  And  be  it  enacted,  that  one  of  her  Majesty’s 
principal  secretaries  of  state  shall  be  empowered  from  time 
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to  time  to  fix  reasonable  fees  to  be  paid  on  any  such  re-  fees  payable 

ference,  and  for  such  other  proceedings  as  aforesaid,  and  and^egis^rar* 

all  such  fees  shall  be  paid  in  the  first  instance  by  the  trus-  t(Vietfrn ine 
r / who  shall  pay 

tees  or  managers  of  the  society,  and  the  registrar  shall  them, 
determine  in  and  by  his  award  by  which  of  the  parties  and 
in  what  proportion  the  expense  of  such  fees  shall  be  finally 
borne,  and  the  trustees  or  managers  of  such  society,  having 
paid  such  fees,  shall  be  entitled  to  recover  them  from  the 
party  or  parties  against  whom  they  shall  be  so  finally 
awarded. 

XIX.  And  for  enforcing  payment  of  such  fees,  and  of  Justices  em- 
any  sum  of  money  so  awarded  to  be  paid,  be  it  enacted,  enforc<fpay- 
that  any  one  justice  of  the  peace  residing  within  the  county  ™ednelr  award*, 
within  which  such  society  shall  be  held,  or  within  which 
the  party  resides  against  whom  such  award  is  made,  upon 
complaint  made  upon  oath  by  the  party  desiring  to  have 
the  benefit  of  the  award,  or,  in  case  of  the  managers  or 
trustees  of  any  such  society,  by  an  officer  of  such  society 
appointed  for  that  purpose,  may  summon  the  person  against 
whom  such  award  shall  be  made  to  appear  at  a time  and 
place  to  be  named  in  such  summons ; and  upon  his  or  her 
appearance,  or  in  default  thereof  upon  due  proof  upon  oath 
of  the  service  of  such  summons,  any  two  justices  residing 
within  the  county  aforesaid,  upon  due  proof  of  the  execu- 
tion of  such  award,  may  order  payment  of  the  fees  and 
money  thereby  awarded  to  be  paid  to  the  party  appearing 
to  be  entitled  thereunto,  with  such  costs  as  shall  be 
awarded  by  the  said  justices,  not  exceeding  the  sum  of  ten 
shillings ; and  in  case  the  person  against  whom  such  order  If  persons  do 
shall  be  made  shall  not  pay  the  sum  of  money  so  ordered  £ey  pursuant 
to  the  person  and  at  the  time  specified  in  the  said  order,  ^med*oge-e 
such  justices  shall,  by  warrant  under  their  hands  and  seals,  ther  with 

. , /%  i costs,  may  be 

cause  the  same  to  be  levied  by  distress  and  sale  of  the  levied  by  dis- 
goods  of  the  person  on  whom  such  order  shall  have  been  lres8* 
made,  or  by  other  legal  proceedings,  together  with  such 
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costs  as  shall  be  awarded  by  the  said  justices,  not  exceed- 
ing the  sum  of  ten  shillings,  and  also  the  costs  and  charges 
attending  such  distress  and  sale  or  other  legal  proceeding, 
Provi&o  as  to  returning  the  overplus  (if  any)  to  the  owner : provided 
always,  that  in  Scotland  it  shall  be  competent  to  enforce 
payment  of  such  fees,  and  of  any  sum  of  money  so  awarded 
to  be  paid,  by  proceeding  before  the  sheriffs  in  the  same 
manner  as  is  by  the  law  of  Scotland  competent  for  the  re- 
covery of  any  debt  of  the  like  amount. 

Rules  certi-  XX.  And  be  it  enacted,  that  every  transcript  of  the 
frar,  and*818"  ru^es  any  suc^  society  purporting  to  be  certified  by  the 

awards  ex-  registrar  of  friendly  societies  in  England,  Ireland,  or 
ecuted  under  ° J ° . 

his  hand,  shall  Scotland,  and  every  award  or  other  proceeding  as  aforesaid 

[)0  received  • • 

in  evidence,  purporting  to  be  executed  under  the  hand  of  tlip  said  re- 
gistrar, shall  be  receivable  in  all  courts  and  before  all 
justices  and  others  as  evidence  that  such  rules  have  been 
duly  certified,  or  such  award  made,  or  such  proceeding  had, 
until  the  contrary  shall  be  made  to  appear. 

XXL  And  be  it  enacted,  that  the  forms  of  certificate 
and  award  which  are  set  forth  in  the  schedule  annexed  to 
this  act  may  be  used  with  such  alterations  as  may  be  ne- 
cessary to  adapt  them  to  the  particular  circumstances  of 
each  case,  and  that  no  objection  shall  be  made  or  advantage 
taken  for  want  of  form  in  any  such  proceedings  by  any 
persons  whomsoever. 

Act  to  be  con-  XXII.  And  be  it  enacted,  that  this  act  shall  be  con- 
10  Geo.  4,  strued  with  and  as  part  of  the  said  acts  of  the  tenth  year  of 
& ^Wiii!  4,  rei*gn  °f  King  George  the  Fourth,  and  of  the  fifth  year 
c*  40-  of  the  reign  of  his  late  majesty. 

Act  may  be  XXIII.  And  be  it  enacted,  that  this  act  may  be 
amen  ed,  &c.  amenc|e(j  or  repea]e(J  by  any  act  to  be  passed  during  this 

session  of  parliament. 


Forms  set 
forth  in  the 
schedule  to 
this  act  may 
be  used. 
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Schedule  to  which  this  Act  refers. 

FORM  OF  REGISTRAR’S  CERTIFICATE. 

I hereby  certify,  that  these  rules  [or  alterations  of  rules] 
are  in  conformity  to  law,  and  to  the  provisions  of  the 
statutes  in  force  relating  to  friendly  societies. 

A.  B. 

The  Registrar  of  Friendly  Societies 
in  England  [Ireland  or  Scotland], 
day  of 


FORM  OF  registrar’s  AWARD. 

In  pursuance  of  the  provisions  contained  in  the  act  to 
amend  the  laws  relating  to  friendly  societies,  I,  A.  B ., 
the  Registrar  of  Friendly  Societies  in  England  [Ireland  or 
Scotland],  do  hereby  award,  order,  and  determine  that 
C.  D.  [specifying  the  name  of  the  party  or  officers  of  the 

society~\  do  on  the day  of at pay  to  E.  F. 

the  sum  of ; and  I do  further  award,  order,  and  de- 
termine that  the  fees  of  this  my  award,  amounting  to 

shall  be  borne  and  paid  by  the  said  

A.  B. 

The  Registrar  of  Friendly  Societies 
in  England  [Ireland  or  Scotland], 
day  of 

— ♦ — 

13  & 14  Vict.  Chap.  115. 

An  Act  to  consolidate  and  amend  the  Laws  relating  to 
Friendly  Societies . [15th  August,  1850.] 

Whereas  many  societies  have  been  established  in  Great 
Britain  and  Ireland  for  the  purpose  of  affording  relief  and 
maintenance  to  the  members  thereof  in  sickness,  old  age, 
or  infirmity,  and  for  other  purposes  of  a provident  and  be- 
nevolent nature;  and  it  is  expedient  to  amend  the  laws 

l 2 
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Repeal  of  10 
Geo.  4,  c.  56. 


2 & 3 Will. 
4,  c.  37. 


4 & 5 Will. 
4,  c.  40. 


3 & 4 Viet.  c. 
73. 


9 & 10  Viet.  c. 
27. 


Except  so  far 
as  they  relate 
to  Building 
Societies, 


relating  to  such  friendly  societies,  and  to  make  further  pro- 
vision for  protection  of  the  members  against  fraud  and  mis- 
application of  their  funds,  and  to  consolidate  the  same  in 
one  act : Be  it  therefore  enacted  by  the  Queen’s  most  ex- 

cellent Majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons,  in  this  present 
parliament  assembled,  and  by  the  authority  of  the  same,  that 
an  act  passed  in  the  tenth  year  of  his  late  Majesty  King 
George  the  Fourth,  intituled  “An  Act  to  consolidate  and 
amend  the  Laws  relating  to  Friendly  Societies and  also 
an  act  passed  in  the  second  year  of  his  late  Majesty  King 
William  the  Fourth,  intituled  “ An  Act  to  amend  an  Act  of 
the  tenth  year  of  his  late  Majesty  King  George  the  Fourth , 
by  extending  the  time  within  which  pre-existing  societies 
must  conform  to  the  provisions  of  that  Act and  also  an 
act,  passed  in  the  fourth  and  fifth  years  of  his  late  Majesty 
King  William  the  Fourth,  intituled  “ An  Act  to  amend  an 
Act  of  the  tenth  year  of  his  lute  Majesty  King  George  the 
Fourth , to  consolidate  and  amend  the  Laws  relating  to 
Friendly  Societies and  also  an  act  passed  in  the  session 
of  parliament  held  in  the  third  and  fourth  years  of  her  pre- 
sent Majesty,  intituled  “ An  Act  to  explain  and  amend  the 
Acts  relating  to  Friendly  Societies and  also  an  act  passed 
in  the  session  of  parliament  held  in  the  ninth  and  tenth 
years  of  her  present  Majesty,  intituled  “ An  Act  to  amend 
the  Laws  relating  to  Friendly  Societies ,”  shall  be  and  the 
same  are  hereby  repealed,  except  so  far  as  any  of  the  said 
acts  repeal  the  whole  or  any  part  of  any  other  acts,  and  ex- 
cept so  far  as  the  same  may  be  applicable  to  any  Benefit 
Building  Society  established  under  an  act  passed  in  the 
session  of  parliament  held  in  the  sixth  and  seventh  years  of 
the  reign  of  his  late  Majesty  King  William  the  Fourth : 
provided  nevertheless  that  such  repeal  shall  not  invalidate 
or  affect  anything  which  has  been  done  before  the  passing 
of  this  act,  in  pursuance  of  any  of  the  said  acts : provided 
also,  that  the  provisions  of  the  said  acts,  except  as  herein- 
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after  provided,  shall  continue  in  force  as  to  all  societies  es- 
tablished under  any  or  either  of  them  before  the  passing  of 
this  act. 

The  other  sections  of  the  act  are  inapplicable. 

Observations  have  been  made  on  the  effect  of  this  statute, 
ante , p.  133. 
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Name  and  Object  of  the  Society. 

1.  This  society  shall  be  called 

and  is  established  for  the  purpose  of  raising  by  monthly  sub- 
scriptions a fund  to  make  advances  to  members  of  the  value 
of  their  share  or  shares,  to  enable  them  to  erect  or  pur- 
chase one  or  more  house  or  houses,  or  other  freehold,  copy- 
hold,  or  leasehold  estate,  to  be  mortgaged  to  the  society  for 
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the  purpose  of  securing  the  monthly  repayments,  &c.,  and 
to  facilitate  the  accumulation  and  the  borrowing  and  re- 
demption of  capital  for  those  purposes. 

Entrance  Fees. 

2.  Each  member  on  admission  shall  pay  an  entrance  fee 
of  2s.  6d.  per  share,  Is.  6d.  for  half  a share,  and  Is.  for  a 
quarter  of  a share,  and  also  6d.  for  a copy  of  the  rules  of 
the  society. 

Amount  and  Value  of  Shares. 

3.  The  shares  shall  be  of  the  ultimate  value  of  100/.,  half 
shares,  50/.,  and  quarter  shares  25/. 

Married  Women  and  Minors. 

4.  Married  women  and  also  minors,*  with  the  consent 
of  their  parents,  masters,  or  guardians,  in  writing,  and  wit- 
nessed by  the  secretary,  may  become  investing  members  of 
the  society,  and  shall  be  liable  to  the  rules  in  the  same  man- 
ner (so  far  as  may  be)  as  if  they  were  unmarried,  or  of  age, 
and  their  receipts  respectively,  notwithstanding  coverture 
or  infancy,  shall  be  good  discharges  to  the  society  for  all 
monies  therein  expressed  to  be  received. 

Certificate  of  Shares. 

5.  Each  member  upon  subscribing  for  a share  or  shares, 
and  on  application  for  the  same  in  the  form  No.  1,  shall  be 
entitled  to  a certificate  of  such  share  or  shares,  specifying 
the  number  and  amount  thereof  respectively,  signed  by  three 
directors  and  countersigned  by  the  secretary,  which  certifi- 
cate shall  be  evidence  of  his  title  thereto. 

Share  Subscriptions. 

6.  Monthly  subscriptions  and  all  repayments,  fines,  and 


* Minors  may  legally  become  members  pursuant  to  10  Geo. 
4,  c.  56,  s.  32.  There  is  no  provision  of  the  kind  respecting 
married  women,  and  if  the  husband  were  to  interfere,  he  could 
probably  oblige  the  society,  by  giving  notice,  to  pay  any  money 
to  him  which  was  not  already  paid  to  the  wife. 
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other  payments,  shall  be  paid  at  the  society’s  office, 

between  the  hours  of  two  and  four 

o’clock  p.m.  on  the  first  Friday  in  every  month,  or  to  any 
of  the  society’s  agents  two  days  previously,  until  otherwise 
ordered  by  the  directors. 

The  subscription  for  each  share  shall  be  13s.  per  month, 
half  shares  6s.  6d.,  and  quarter  shares  3s.  3d.,  to  commence 
and  be  paid  on  the  first  Friday  in  the  month  in  which,  or 
next  after  which,  the  member  shall  be  admitted  in  respect 
of  each  share,  and  to  continue  for  the  term  of  ten  years 
certain. 

Advances  and  Repayments. 

7.  The  society  will  make  advances  to  its  members  for 
terms  of  5,  7,  10,  12,  or  14  years,  repayable  by  monthly  or 
quarterly  contributions,  at  the  rates  next  hereinafter  men- 
tioned. And  trustees  obtaining  advances  from  the  society 
on  property  which  they  hold  in  trust,  shall  not  be  in  any 
manner  personally  or  otherwise  liable,  beyond  the  property 
actually  secured  to  the  society  ;*  but  all  fines  and  other  pay- 
ments made  payable  by  these  rules  shall  be  a charge  on  the 
property  mortgaged. 

Repayments!  tor  the  loan  of  100/.  and  interest: — 


Monthly. 

Quarterly. 

£ s . d. 

£ s.  d. 

For  a 

term  of  14  years 

— 0 18  0 

2 16  0 

jf 

a 

12  „ 

— 0 19  10 

3 2 6 

a 

a 

10  „ 

— 12  6 

3 11  6 

a 

a 

7 „ 

— 19  6 

4 14  0 

if 

if 

5 „ 

— 1 19  6 

6 4 0 

* This  is  a very  important  provision,  and  should  never  be 
omitted,  otherwise  no  persons  in  the  situation  of  trustees  could 
be  advised  to  borrow  money  of  the  society. 

t The  word  "repayment"  may  not  be,  strictly  speaking,  cor- 
rect ; it  has,  however,  been  sanctioned  by  practice,  and  is  suffi- 
ciently intelligible  for  the  purpose.  It  would  perhaps  be  difficult 
to  find  a tetter  word. 
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The  following  commission  shall  be  deducted  from  all  ad- 
vances made  to  members,  viz. : — 

On  loans  advanced  for  5 years,  2 1.  per  cent. ; 7 years, 
21.  10s. ; 10  years,  31. ; 12  years,  31.  10s. ; and  for  14  years, 
4/. ; and  so  in  proportion  for  half  and  quarter  shares. 

Surplus  Profits  and  Contingencies. 

8.  At  the  end  of  every  tenth  year  a general  account  of 
the  affairs  of  the  society  shall  be  prepared,  showing  the 
gross  receipts  and  expenditure,  and  liabilities;  and  the 
surplus  profits,  after  providing  for  all  liabilities,  shall  be 
appropriated  by  the  directors,  at  a special  meeting  of  their 
body,  to  be  called  for  that  purpose  by  the  secretary,  equi- 
tably and  equally  between  the  investing  and  borrowing 
members,  by  way  of  bonus,  in  proportion  to  the  amount  of 
their  several  and  respective  subscriptions  or  repayments 
actually  paid  to  the  society.  But  if  the  directors  shall,  at 
such  special  meeting,  consider  it  for  the  advantage  and  well- 
being of  the  society  to  set  apart  one  third  of  such  profits  for 
future  contingencies,  they  shall  have  the  power  to  do  so, 
and  the  same  shall  form  a part  of  the  future  general  funds 
of  the  society.  No  bonus  to  be  paid  until  the  share  is 
realized  or  withdrawn. 

9.  The  directors  shall,  every  third  year  at  least,  take  into 
consideration  the  general  affairs  and  the  gross  receipts  and 
expenditure  and  liabilities  of  the  society,  at  special  meetings 
of  their  body,  to  be  called  for  that  purpose  by  the  secretary ; 
and  if  at  any  time  the  directors  shall  determine,  at  any  such 
special  meeting,  that  there  is  a deficiency  of  income  by 
which  the  society  may  be  prevented  from  meeting  its  anti- 
cipated expenditure  and  liabilities,  the  amount  of  such  defi- 
ciency shall  be  equitably  and  equally  apportioned  by  the 
directors  between  the  investing  and  borrowing  members, 
and  shall  be  paid  by  them  severally  and  respectively  forth- 
with, or  by  such  monthly  or  quarterly  instalments  as  the 
directors  shall  determine ; and  if  the  same  shall  not  be  paid 
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accordingly,  every  member  who  makes  default  shall  pay 
the  same  fines  as  for  an  equal  amount  of  subscriptions  or 
repayments  in  arrear,  as  the  case  may  be. 

But  if  a borrowing  member  shall  sign  the  following  de- 
claration in  the  presence  of  the  secretary,  and  to  be  coun- 
tersigned by  him,  viz. : — 

“ I declare  that  it  is  my  desire  not  to  participate  in 
any  profit  or  deficiency  in  the  funds  of  the  society.” 

Signed 

Witness  Secretary. 

Such  member  shall  be  excluded  from  the  appropriation  of 
any  portion  of  the  said  profits  or  deficiency  as  aforesaid,  as 
the  case  may  be.* 

Postages. 

10.  That  each  member  shall  pay  Is.  per  annum  to  a 
postage  fund. 

Fines. 

11.  The  fines  for  the  nonpayment  of  monthly  subscrip- 
tions, and  repayments  shall  be 

s.  d. 

For  the  first  month,  per  share  ..06 
„ second  ditto  ditto  ...  1 0 

„ third  ditto  ditto  ...  1 6 

and  so  on,  increasing  in  the  same  proportion  every  month, 
and  in  the  like  proportion  for  half  or  quarter  shares ; and 
on  quarterly  repayments  the  fines  shall  be  Is.  6d.  per  share 
for  the  first  default,  which  shall  increase  on  every  subse- 
quent subscription  day  until  the  arrears  are  paid,  in  the 
same  ratio  as  the  fines  on  monthly  payments  after  the  first 
three  months. f 


* See  observations  on  these  two  rules,  ch.  4,  s.  2,  pp.  42,43. 
t If  the  borrower  makes  default,  and  the  society  takes  pos- 
session of  the  property,  instead  of  selling,  the  fines  may  accumu- 
late to  a large  amount  before  the  rents  received  pay  off  the 
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12.  When  the  fines  on  unadvanced  shares  shall  equal  the 
amount  of  the  subscriptions  paid  by  a member,  the  share 
or  shares  and  interest  of  such  member  in  the  society  shall 
become  forfeited. 

Management. 

13.  The  business  of  the  society  shall  be  conducted  by  the 
directors,* *  trustees,  auditors,  solicitors,  surveyor  and  secre- 
tary. 

Directors. 

14.  There  shall  be  twelve  directors  of  the  society,  and 
the  following  shall  be  the  first  directors,  namely — 

15.  Every  director,  after  the  first  year,  shall  be  a share- 
holder in  the  society. 

16.  At  the  first  meeting  of  the  directors  after  their  elec- 
tion, they  shall  elect  one  of  their  body  as  president  for  the 
current  year,  and  in  the  event  of  his  absence  at  any  of  the 
subsequent  meetings  of  the  directors,  a chairman  for  the 
evening  shall  be  appointed  by  the  directors  present. 

17.  The  directors  shall  meet  together  on  the  first  Friday 
in  every  month  (or  oftener  if  necessary)  at  the  office  of  the 
society,  at  seven  o’clock  in  the  evening,  for  the  purpose  of 
conducting  the  business  of  the  society.  No  business  shall 
be  entered  upon  or  transacted  at  any  such  meeting  unless 
three  directors  at  least  are  present,  and  every  question  shall 
be  decided  by  a majority  of  votes. 

18.  Every  director  present,  including  the  president,  shall 
have  one  vote,  and  in  case  the  votes  are  equal  the  president 
shall  have  a casting  vote. 

19.  One  of  the  directors  in  rotation  (unless  he  finds 


arrears.  It  is  worthy  consideration  whether  in  such  cases  the  fines 
should  not  stop  at  Is.  6d . 

* Perhaps  it  would  be  better  to  use  the  words  “ a committee’ 
and  “ members  of  the  committee instead  of  “ directors that 
the  rules  may  be  in  conformity  with  the  10th  Geo.  4,  c.  56,  s.  12. 
The  interpretation  rule  (97)  however  will  prevent  any  difficulty. 
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another  director  as  a substitute)  shall  attend  at  the  subscrip- 
tion room  during  the  appointed  time,  for  the  receipt  of 
subscriptions  and  repayments,  and  such  director  or  substi- 
tute shall  receive  for  such  attendance  from  the  funds  of  the 
society,  the  sum  of  10s.  Gd.,  or  be  fined  10s.  6d.  for  non- 
attendance,  and  shall  on  the  same  day,  in  conjunction  with 
the  secretary,  pay  the  monies  so  received  into  the  bank. 

20.  Minutes  of  all  the  proceedings  of  every  meeting  of 
directors  shall  be  entered  in  a book  to  be  kept  for  that  pur- 
pose, and  the  minutes  so  entered  shall  be  signed  in  the 
book  by  the  person  who  was  in  the  chair. 

21.  All  orders  to  the  bankers  for  the  payment  of  money 
shall  be  signed  by  three  of  the  directors  and  the  secretary. 

22.  At  every  meeting  of  the  directors,  immediately  after 
the  minutes  of  the  last  meeting  shall  have  been  read  and 
signed,  the  banker’s  book  shall  be  produced  and  inspected, 
and  the  amounts  received  on  account  of  the  society  since 
the  last  meeting  shall  be  declared,  and  the  total  amount 
thereof,  with  the  amount  of  the  balance  remaining  in  the 
hands  of  the  bankers,  shall  be  entered  in  the  minute  book, 
after  which  applications  for  withdrawals  and  advances  shall 
be  recorded  and  considered. 

23.  The  directors  shall  also  from  time  to  time  inspect  the 
books  and  accounts  kept  by  the  secretary,  and  shall  have 
power  to  appoint  agents  to  transact  any  business  for  the 
society,  and  to  pay  them  out  of  the  funds  of  the  society 
such  remuneration  for  their  services  as  they  shall  think 
reasonable ; and  subscriptions  or  repayments  may  be  paid  by 
members  to  such  agents  at  the  time  hereinbefore  provided ; 
and  such  agents  shall  transmit  the  same  with  an  account  to 
the  secretary  before  four  o’clock  on  the  monthly  subscrip- 
tion day,  or  pay  such  fine  as  the  directors  shall  think  proper. 

24.  Four  directors  shall  go  out  of  office  every  year  at 
the  annual  meeting,  according  to  the  alphabetical  precedency 
of  their  names,  and  four  others  shall  be  elected  in  their 
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place,  but  the  directors  so  retiring  shall  be  eligible  to  be  re- 
elected. 

25.  The  president  or  any  two  of  the  directors  may  re- 
quire the  secretary  to  call  a special  meeting  of  the  direc- 
tors. 

26.  That  if  the  directors  shall  deem  it  advantageous  to 
the  society  to  borrow  money  for  the  purposes  of  the  society, 
it  shall  he  lawful  for  them  so  to  do,  provided  that  the  direc- 
tors shall  not  be  authorized  to  contract  any  loan  under  this 
rule  exceeding  at  any  one  time  the  prospective  amount  of 
six  months’  receipts. 

27.  That  if  the  directors  shall  deem  it  advantageous  to 
the  society,  they  shall  be  at  liberty  to  receive  from  any  of  the 
members  his  or  their  subscriptions  in  advance,  and  to  allow 
interest  thereon  at  such  rate  as  they  may  think  advantage- 
ous to  the  society ; but  no  interest  shall  be  payable  until  the 
close  of  each  financial  year  of  the  society. 

And  if  more  than  one  member  shall  be  desirous  to  pay 
subscriptions  in  advance,  the  directors  shall  receive  the  same 
from  such  members  according  to  the  priority  of  offer  given 
by  them  in  writing  to  the  secretary;  and  members  shall  be 
at  liberty  to  pay  their  subscriptions  for  any  period  in  advance, 
but  in  that  case  they  shall  not  be  entitled  to  interest  there- 
on. 

28.  The  directors  shall  order  a full  statement  of  the 
society’s  affairs  to  be  annually  prepared  and  audited  seven 
days  at  least  before  the  annual  general  meeting  of  the  mem- 
bers at  which  such  statement  is  to  be  submitted,  and  shall 
order  a copy  of  such  statement  as  audited,  and  a copy  of 
the  directors’  intended  report,  to  be  sent  to  each  member, 
one  day  at  least  prior  to  the  general  meeting,  for  submission 
of  the  same. 

29.  That  in  the  event  of  any  complaint  being  received 
by  the  directors  of  any  misconduct,  or  wilful  neglect,  or 
delay  in  the  performance  of  his  duties,  by  any  director  or 
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auditor  of  the  society,  a special  meeting  of  the  directors 
shall  be  convened  by  the  secretary,  and  in  the  event  of  such 
complaint  being  decided  to  have  been  well  founded,  they 
shall  by  resolution  supersede  the  director  or  auditor  against 
whom  such  complaint  shall  have  been  so  decided,  and  shall 
elect  another  director  or  auditor  to  supply  his  place  until 
the  next  annual  meeting  of  the  members. 

30.  That  in  the  event  of  any  complaint  being  received 
by  the  directors  of  any  misconduct,  wilful  neglect,  or  delay 
in  the  performance  of  his  duties,  by  the  solicitors,  surveyor, 
or  secretary  of  the  society,  a special  meeting  of  the  directors 
shall  be  convened  by  the  secretary,  and  in  the  event  of  such 
complaint  being  decided  to  have  been  well  founded,  the 
directors  shall  convene  a general  meeting  of  the  members, 
at  which  meeting  a majority  of  not  less  than  two-thirds  of 
the  members  present  shall  have  power  to  dismiss  the  officer 
against  whom  any  such  complaint  shall  have  been  so  de- 
cided, and  a majority  of  the  members  present  shall  elect 
another  officer  in  the  place  of  the  officer  so  dismissed.  Pro- 
vided that  in  the  event  of  any  officer  being  dismissed  under 
this  rule,  he  shall  not  be  entitled  to  any  compensation  for 
loss  of  office. 

31.  If  any  director  shall  die,  or  be  desirous  of  resigning, 
or  shall  become  incapable  to  act  as  director,  or  shall  become 
bankrupt  or  insolvent,  or  compound  with  his  creditors,  or 
shall  be  removed  from  his  office  by  a resolution  of  a special 
general  meeting  of  the  members,  he  shall  thereupon  cease 
to  be  a director  of  the  society,  and  the  secretary  shall  forth- 
with convene  a special  meeting  of  the  directors,  and  at  such 
special  meeting  they  shall  appoint  another  member  of  the 
society  to  be  a director  in  his  place ; and  no  director  shall 
take  any  part  in  any  discussion,  or  vote  on  any  question  in 
which  he  shall  be  personally  interested. 
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Trustees. 

32.  There  shall  be  three  trustees  of  the  society,  and  — — 
shall  be  the  first  trustees,  and  each  trustee  shall  be  a member.* 

33.  All  the  monies  and  funds  of  the  society  shall  be  paid 
into  the  hands  of  the  bankers,  to  the  credit  of  the  trustees 
of  the  society. 

34.  All  deeds,  writings,  and  securities  in  favour  of  the 
society  shall  be  taken  in  the  names  of  the  trustees,  and  im- 
mediately on  the  receipt  of  any  deeds,  writings,  or  securities, 
on  behalf  of  the  society,  the  same  shall  be  lodged  at  the 
society’s  solicitors,  from  whom  a receipt  shall  be  obtained, 
to  be  held  by  the  secretary. 

35.  The  directors  shall  be  at  liberty  to  invest  in  the 
names  of  the  trustees  any  funds  of  the  society  in  govern- 
ment securities,  or  to  borrow  funds  for  the  use  of  the  society, 
or  to  commence  or  defend  any  action  or  suit  relative  to  the 
affairs  of  the  society. 

36.  The  trustees  shall  in  no  case  be  required  to  do  any 
act  without  the  express  request  and  sanction  of  the  directors 
in  writing,  and  they  shall  for  every  such  act  be  indemnified 
out  of  the  funds  of  the  society  from  any  loss,  damage,  or 
expense,  and  a written  indemnity  shall  be  given  by  the 
directors,  if  required,  to  be  signed  by  three  of  the  directors, 
not  being  trustees,  and  countersigned  by  the  secretary. 

37.  In  case  either  of  the  trustees  shall  be  desirous  to  be 
discharged  from,  or  shall  die,  or  shall  cease  to  reside  in 
England,  or  shall  become  incapacitated  to  act  in  the  trusts 
reposed  in  him,  or  shall  become  bankrupt  or  insolvent,  or 
compound  with  his  creditors,  or  cease  to  be  a member  of 
the  society,  or  shall  borrow  the  amount  or  value  of  all  or 
any  of  his  shares  out  of  the  funds  of  the  society,  he  shall 
cease  to  be  a trustee  of  the  society,  and  a special  meeting 
of  the  directors  shall  be  forthwith  convened  by  the  secre- 


* The  trustees  need  not  be  members ; but  it  is  desirable  that 
they  should  be,  as  will  appear  on  a perusal  of  Rule  40, 
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tary,  at  which,  if  a majority  of  the  directors  then  present 
shall  consider  it  to  be  desirable,  a new  trustee  shall  be 
elected  in  the  place  of  such  person  so  ceasing  to  be  a trustee 
as  aforesaid,*  and  a resolution  shall  be  entered  on  the  mi- 
nutes ; and  if  a new  trustee  shall  be  elected,  all  the  property 
of  the  society  vested  in  such  retiring  trustee,  either  alone  or 
jointly  with  the  continuing  trustees  or  trustee,  shall  vest  in 
the  new  trustee  appointed  in  his  plaee,  for  the  same  estate 
and  interest  as  the  former  trustee  had  therein,  and  subject 
to  the  same  trusts,  pursuant  to  the  statutes  in  that  case 
made  and  provided. f 

38.  That  in  the  mean  time,  and  until  the  appointment  of 
such  new  trustee,  the  continuing  trustees  shall  be  compe- 
tent to  act  as  fully  as  if  they  were  the  sole  trustees  of  the 
society.]; 

39.  The  trustees  respectively  shall  be  chargeable  only 
for  their  own  acts  and  defaults  respectively,  and  not  for  the 
acts  and  defaults  of  the  others  or  other  of  them,  nor  for  the 
acts  or  defaults  of  any  other  person  or  persons. 

40.  In  case  any  trustee,  or  the  heirs,  executors,  or  ad- 
ministrators of  any  trustee  shall  neglect  or  refuse  to  perform 
any  act  or  deed  for  the  furtherance  of  the  interests  of  the 
society,  as  the  directors  shall  request  and  direct,  within 
seven  days  after  he  shall  have  been  required  so  to  do  in 
writing,  under  the  hands  of  the  president  and  two  direc- 
tors, pursuant  to  a resolution  of  the  directors,  and  counter- 
signed by  the  secretary,  the  trustee,  or  his  representative, 
so  neglecting  or  refusing,  shall  forfeit  all  monies  paid  by 

* It  is  usual  to  insert  here  a provision,  that  the  appointment 
of  a new  trustee  shall  be  signed  by  three  directors  and  the  pre- 
sident, and  be  countersigned  by  the  secretary ; but  this  is  un- 
necessary, and,  where  there  is  a difference  of  opinion,  might 
occasion  difficulty. 

t The  statute  1 0th  Geo.  4,  c.  56,  s.  21,  contains  the  provisions 
referred  to  respecting  new  trustees.  See  also  ss.  15,  16,  and 
9 & 10  Viet.  c.  27,  ss.  14  & 17. 

t See,  on  this  head,  observations  on  Walker  v.  Giles , ante,  p. 

139. 
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him  or  them  to  the  society,  and  shall  wholly  cease  to  have 
any  estate  or  interest  in  the  society,  and  he  or  they  shall  be 
compelled  by  all  legal  and  equitable  means  to  do  and  per- 
form such  act  or  deed  as  aforesaid. 

Secretary. 

41 . Mr.  — — shall  be  the  secretary  of  the  society. 

42.  He  shall  attend  every  general  and  special  meeting  of 
the  directors  and  members  of  the  society,  and  enter  minutes 
of  all  resolutions,  transactions,  and  business  thereof,  and 
keep  the  books  and  accounts,  and  transact  any  other  busi- 
ness of  the  society  in  such  manner  as  the  directors  may 
require,  and  prepare  the  same,  or  the  balance  sheet  thereof, 
for  the  inspection  and  signature  of  the  auditors.  He  shall 
summon  the  directors  to  all  meetings  by  circular,  and  issue 
all  circulars  and  notices  to  members  which  may  from  time 
to  time  be  thought  necessary  by  the  directors,  conduct  the 
correspondence  of  the  society,  and  indorse  and  file  all  the 
solicitors’  and  surveyor’s  reports,  and  all  receipts  for  title 
deeds,  according  to  their  respective  dates. 

43.  He  shall  attend  at  the  subscription  room,  or  such 
other  place  as  may  be  appointed  by  the  directors,  on  the 
subscription  day,  and  receive  the  subscriptions  and  repay- 
ments, &c.,  in  conjunction  with  the  director  in  attendance 
by  rotation,  and  shall  issue  receipts  for  all  payments  by 
members,  and  attend  in  conjunction  with  such  director,  and 
pay  the  monies  so  received  into  the  bank. 

44.  He  shall  be  entitled  to  a salary,  payable  quarterly,  of 
2s.  for  every  original  share,  and  so  on  in  proportion  for 
half  and  quarter  shares,  subscribed  for  or  in  existence  during 
the  current  year:  provided  that  the  directors  shall  have 
power  to  raise  or  lower  such  salary  at  a special  meeting  to 
be  called  for  that  purpose.* 

* No  provision  is  made  that  the  secretary  shall  find  sureties 
for  the  due  performance  of  his  office,  because  it  is  much  better 
to  avoid  it  if  possible.  The  present  rules  contemplate  that  the 
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Solicitors. 

45.  Messrs. shall  be  the  solicitors  of  the  society. 

46.  The  solicitors  shall  transact  such  necessary  business 
of  the  society  as  the  trustees  or  directors  may  require,  for 
which  they  shall  receive  a fair  and  reasonable  allowance. 

47.  They  shall  investigate  the  title  to  any  property  offered 
by  any  member  as  security  to  the  society,  and  shall  in  all 
cases  render  to  the  directors  a report  in  writing  whether 
such  title  be  deemed  by  them  good  and  sufficient  for  the 
purposes  of  the  society. 

They  shall  prepare  all  necessary  mortgage  deeds  and 
instruments  in  favour  of  the  society,  and  the  costs  and 
charges  of  and  relating  thereto,  and  to  any  investigation  of 
title  connected  therewith,  shall  he  paid  by  the  member 
offering  the  same  as  security,  or  deducted  out  of  the  money 
he  may  be  entitled  to  receive  for  any  share  or  shares  in 
advance,  in  the  mode  subsequently  prescribed  in  these  rules. 

48.  The  charge  for  investigating  the  title  shall  not  in 
any  case  exceed  the  sum  of  21.  2s.,  and  for  the  preparation 
of  the  security  or  securities,  the  sum  of  51.  5s.  (exclusive  of 
stamps)  unless  under  special  circumstances  in  either  case, 
to  be  reported  to  the  directors  and  decided  upon  as  such 
by  them,  and  a resolution  to  that  effect  entered  on  the 
minutes. 

The  solicitors’  charges  shall  be  paid  by  the  members  on 
whose  account  they  may  be  incurred. 

Auditors. 

49.  The  directors  shall,  at  their  first  meeting  after  the 
annual  meeting,  appoint  two  members  to  act  as  auditors 
of  the  society,  who  shall  audit  the  accounts  of  the  society, 


secretary  shall  not  receive  any  money,  except  in  conjunction 
with  one  of  the  directors.  And,  in  case  of  misconduct,  he  may 
be  dismissed  by  the  members,  or  proceeded  against  under  the 
provisions  of  the  statutes.  See  10th  Geo.  4,  c.  56,  ss. 25, 27, 28. 
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and  sign  a balance  sheet,  to  be  printed  and  circulated 
amongst  the  members  prior  to  the  annual  meeting. 

Bankers. 

50.  An  account  shall  be  opened  with  such  bankers  at 

— — .f  as  the  directors  shall  determine  from  time 

to  time,  in  the  name  of  the  trustees  of  the  

Permanent  Benefit  Building  Society. 

Surveyor. 

51.  Mr.  — — shall  be  the  first  surveyor  of  the 

society. 

52.  The  surveyor  shall  survey  and  examine  all  property 
offered  by  any  member  as  a security  to  the  society,  if  the 
directors  shall  consider  it  necessary,  and  shall  in  all  cases, 
within  five  days  from  the  delivery  of  instructions,  render, 
at  the  secretary’s  office,  a report  in  writing  to  the  directors 
of  the  value  and  state  of  such  property,  in  such  form  as  the 
directors  shall  prescribe. 

53.  The  surveyor  shall  be  allowed  for  every  survey  he 
may  be  called  upon  by  the  directors  to  make  of  any  pro- 
perty, situate  not  more  than  six  miles  from  the  subscription 
room,  the  sum  of  1/.  Is.  if  the  sum  advanced  thereon  shall 
be  less  than  500/.,  and  2/.  2s.  if  more  than  500/.  and  under 
1000/. ; but  if  such  property  be  situate  at  a greater  distance, 
or  more  than  1000/.  be  advanced  thereon,  the  surveyor 
shall  be  allowed  such  further  sum  for  such  survey  as  the 
directors  may  think  reasonable. 

Meetings. 

54.  The  president  of  the  directors  shall  act  as  chairman 
at  all  meetings  of  the  members. 

55.  The  general  annual  meeting  of  the  members  shall  be 
held  in  such  month,  on  such  day,  and  at  such  time  and 
place  as  the  directors  shall  appoint  for  that  purpose. 

56.  Special  general  meetings  of  the  members  may  at 
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any  time  be  convened  by  the  president,  or  any  three  of  the 
directors. 

57.  Notice  of  any  general  or  special  meeting  of  the  mem- 
bers shall  be  sent  to  each  member  by  the  secretary,  by  post, 
stating  the  object  thereof,  five  days  at  least  before  such 
meeting ; and  no  business  shall  be  entertained  at  any  spe- 
cial meeting  except  such  as  shall  be  stated  in  the  notice 
convening  the  meeting. 

58.  Any  general  or  special  meeting  of  the  members  or 
directors  may  be  adjourned  from  time  to  time,  and  such 
business  may  be  transacted  at  such  adjourned  meetings,  as 
might  have  been  transacted  at  the  original  meetings  from 
which  the  adjournment  took  place. 

Voting. 

59.  All  elections  and  questions  at  any  meeting  shall  be 
decided  by  a majority  of  votes,  to  be  taken  by  ballot,  or  in 
such  mode  as  the  president  shall  prescribe,  and  when  the 
votes  are  equal  the  president  shall  have  a casting  vote, 
and  each  member  shall  have  one  vote  only. 

60.  When  the  conduct  or  affairs  of  any  officer  or  mem- 
ber shall  be  under  discussion  at  any  meeting  of  the  society, 
such  officer  or  member  shall  not  be  present. 

Advances. 

61.  All  advances  of  shares  to  members  shall  be  under 
the  management  of  the  directors,  and  shall  be  determined 
at  their  monthly  or  special  meetings.* 

62.  Every  member  entitling  himself  to  an  advance,  by 
a written  notice  to  the  secretary,  in  the  form  prescribed  in 
the  schedule,  shall  immediately  pay  one  pound  per  share, 


* Before  any  person  can  entitle  himself  to  an  advance,  he 
must  become  a member ; but  practically , in  most  cases,  the 
loan,  or  advance,  is  negotiated  before  the  proposed  borrower 
actually  becomes  a member  of  the  society.  See  Form  of  Appli- 
cation for  an  Advance,  No.  4. 
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and  the  same  in  proportion  for  parts  of  a share,  to  the 
secretary,  as  a deposit  and  in  part  payment  of  the  monies 
payable  thereon ; and  in  the  event  of  his  failing  to  execute 
within  the  following  month,  a mortgage  to  the  society,  in 
the  mode  subsequently  prescribed  in  these  rules,  (unless 
the  time  shall  be  extended  by  the  directors,)  the  sum  of  one 
pound  per  share  shall  be  forfeited  to  the  society,  and  at 
the  next  monthly  meeting  the  directors  shall  be  at  liberty 
to  employ  the  funds  reserved  for  the  member  making  such 
default,  by  advancing  the  same  to  any  other  member  who  may 
entitle  himself  to  an  advance,  and  the  member  making 
such  default  shall  wait  for  the  receipt  of  his  advance  until 
every  other  member  who  has  in  the  meantime  entitled 
himself  to  an  advance,  shall  have  received  the  same  out  of 
the  funds  of  the  society. 

63.  Any  member  entitling  himself  to  an  advance  of  a 
share  or  shares,  shall  immediately  give  notice  in  writing  to 
the  secretary  of  the  situation,  tenure,  description,  and  full 
particulars  of  the  property  proposed  to  be  mortgaged  by  such 
member  to  the  society,  in  such  form  as  the  directors  shall 
prescribe,*  and  shall  deposit  with  the  solicitors  the  sum  of 
11.  Is.  in  payment,  or  part  payment  of  the  solicitors’  charge 
for  investigating  the  title  to  such  property,  and  shall  also 
deposit  with  the  surveyor  such  of  the  fees  described  to  be 
paid  to  him  as  may  appear  to  the  secretary  applicable  to 
the  proposed  survey. 

64.  Upon  receipt  of  the  surveyor’s  report,  or  without 
such  report,  the  directors  shall  satisfy  themselves  whether 
the  property  offered  is  a sufficient  security  to  the  society  for 
the  amount  intended  to  be  thereon  secured,  and  upon  the 
same  proving  satisfactory,  they  shall  direct  the  solicitors  to 
investigate  the  title,  and  prepare  and  approve  the  requisite 
mortgage  deeds  or  securities. 

65.  In  no  case  shall  any  share  or  shares  be  advanced  to 
any  member  until  the  securities  shall  have  been  approved  of 


* See  Forms  Nos.  4 and  5. 
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by  the  solicitors,  and  duly  executed,  and  all  necessary  title 
deeds  and  documents  relating  thereto  delivered  up  to  the 
solicitors. 

66.  No  property  subject  to  a prior  mortgage  shall  be 
accepted  as  security  by  the  directors,  but  they  shall  be  at 
liberty  to  take  security  by  way  of  further  charge  on  pro- 
perty already  mortgaged  to  the  society. 

67.  It  shall  be  lawful  for  the  directors  to  apply  the 
funds  which  any  member  may  have  entitled  himself  to  re- 
ceive in  advance,  to  assist  him  in  the  purchase  of  any  pro- 
perty, upon  his  mortgaging  the  same  contemporaneously 
with  the  purchase  thereof  to  the  society  in  the  mode  pre- 
scribed by  these  rules. 

68.  If  any  person  shall  be  desirous  of  ascertaining  the 
amount  which  the  directors  would  be  willing  to  advance  on 
any  proposed  security,  in  the  event  of  his  entitling  himself 
to  receive  such  advance,  he  shall  give  a written  notice  of 
such  desire  to  the  secretary,*  and  deposit  with  him  the  sur- 
veyor’s fee,  and  the  surveyor  shall  thereupon  make  his  re- 
port to  the  directors,  if  required  by  them,  and  the  directors 
shall  announce  to  such  member  the  amount  which  they 
shall  consider  proper  to  be  advanced  on  the  property  pro- 
posed as  security. 

69.  When  any  member  having  entitled  himself  to  receive 
a share  or  shares  in  advance  shall  be  desirous  of  building, 
it  shall  be  lawful  for  the  directors  to  make  an  agreement 
with  such  member,  whereby  he  shall  be  entitled  to  receive 
such  portion  of  the  money  agreed  to  be  advanced,  in  such 
sums  and  at  such  times  (but  not  in  any  case  prior  to  the 
buildings  being  covered  in,  or  at  any  time  exceeding  one 
half  in  value  of  the  work  actually  done)  as  the  directors 
may  appoint,  on  his  executing  a mortgage  deed  and  de- 
positing the  title  deeds  relating  thereto,  as  hereinbefore  pro- 
vided, and  to  receive  the  remaining  portion  of  the  share  or 


* See  Forms  Nos.  4 and  5. 
m 2 
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shares  he  may  have  entitled  himself  to  receive,  when  the 
buildings  are  finished,  subject  nevertheless  to  the  same  in- 
spection and  approval  by  the  the  surveyor  as  of  property 
already  built. 

70.  If  any  member,  after  the  receipt  of  a portion  of  his 
share  or  shares  in  advance,  shall  leave  the  building  upon 
which  the  same  shall  have  been  advanced  unfinished,  the 
directors  shall  be  at  liberty  (after  having  given  or  sent  by 
post  to  such  member  fourteen  days’  notice  of  such  their  in- 
tention) either  to  direct  a sale  to  be  forthwith  made  of  such 
building  and  premises  in  their  actual  condition,  or  to  employ 
any  person  or  persons  to  finish  and  complete  the  same  at 
the  expense  of  such  member,  and  to  order  payment  of  such 
money  as  may  be  requisite  for  such  purpose. 

Securities  for  Advances. 

71.  All  mortgage  deeds  and  securities  to  the  society  on 
advances  shall  be  prepared  in  such  form,  and  contain  such 
clauses,  provisoes,  and  agreements,  as  the  solicitors  for  the 
society  shall  think  fit,  particularly  the  usual  covenant  for 
insurance  shall  be  inserted  ; and  that  in  case  the  said  mem- 
ber shall  at  any  time  or  times  thereafter  neglect  or  refuse 
for  three  monthly  subscription  days  to  pay  all  or  any  of  his 
repayments,  fines,  and  other  payments,  then  the  directors 
for  the  time  being  may,  either  with  or  without  the  concur- 
rence of  the  mortgagor,  appoint  a person  or  persons  with 
such  salary  or  commission  as  they  may  think  proper  to  col- 
lect the  rents  and  profits  of  the  mortgaged  premises  : also 
power  to  sell  and  dispose  of  the  said  mortgage  premises  if 
the  directors  shall  think  proper.  And  that  in  case  the 
mortgagor  shall  be  himself  the  actual  occupier  of  such  mort- 
gaged premises,  then  the  mortgage  deed  shall  contain  sti- 
pulations that  he  .shall  become  tenant  to  the  trustees  at  a 
fair  rent  to  be  named  in  such  deed,  and  the  trustees  shall 
have  power  to  distrain  as  between  landlord  and  tenant;* 

* See  observations,  ante,  p.  141,  and  precedent  No.  1,  two 
last  clauses. 
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and  when  any  sale  shall  take  place  of  any  property  mort- 
gaged to  the  society,  the  directors  shall  have  power  to  retain 
and  apply  so  much  of  the  purchase  money  as  will  be  neces- 
sary to  pay  the  same  sum  as  would  be  required  to  redeem 
the  property,  pursuant  to  the  provisions  contained  in  these 
rules,  together  with  all  other  payments,  monies,  and  ex- 
penses due  to  the  society,  and  to  pay  the  surplus  thereof  to 
the  mortgagor.* 

Insurance. 

72.  That  all  property  secured  to  the  society  consisting  of 
buildings  shall  be  insured  by  the  directors  in  such  sum  and 
office  as  they  shall  think  advisable. 

In  case  any  member  having  executed  a mortgage  to  the 
society  for  the  value  of  his  share  or  shares,  shall  make  de- 
fault in  payment  of  the  expenses  which  may  be  incurred  in 
and  about  insuring  and  keeping  insured  the  mortgaged  pre- 
mises, with  interest  thereon,  pursuant  to  the  covenant  in 
the  mortgage  deed,  he  shall  pay  to  the  society  a fine  of  five 
shillings,  and  if  such  default  shall  continue  beyond  one 
monthly  subscription  day,  he  shall  pay  in  addition  such 
fines  as  he  would  have  incurred  for  the  non-payment  of  an 
equal  amount  of  repayments  at  the  time  appointed  for  the 
payment  thereof. 

73.  In  case  of  damage  by  fire  the  directors  shall  receive 
from  the  insurance  office  the  amount  payable  in  respect  of 
such  damage,  and  the  receipt  of  the  president  and  two  other 
directors,  countersigned  by  the  secretary  of  the  society, 
shall  be  a sufficient  discharge  to  the  insurance  office  for  the 
money  therein  expressed  to  be  received,  and  the  directors 


* It  is  very  common  to  make  this  rule  very  voluminous, 
almost  word  for  word  as  it  would  be  in  the  deed ; but  this  is 
useless  and  unwise.  The  form  of  the  provision  should  be  left  to 
the  discretion  of  the  professional  man,  who  alone  can  judge  what 
is  required  in  each  particular  case.  It  is  desirable,  however,  to 
enumerate  concisely  the  provisions  that  are  considered  abso- 
lutely necessary  in  these  securities. 
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shall  have  full  power  to  settle  and  adjust  with  the  insurance 
office  any  question  relating  to  such  insurance,  and  to  fix 
the  amount  to  be  paid  by  the  insurance  office  in  respect  of 
the  damage  done  to  the  premises,  or  to  make  such  arrange- 
ment with  the  insurance  office  as  to  the  rebuilding  or  re- 
pairing of  the  said  premises,  or  relating  thereto,  as  the 
directors  shall  think  reasonable. 

74.  The  directors  shall  at  their  discretion  either  lay  out 
the  money  which  shall  be  received  from  any  insurance 
office  as  aforesaid,  or  any  part  thereof,  in  repairing  the 
damage  done  to  the  premises,  or  retain  and  apply  the  same, 
or  such  part  thereof  as  they  shall  think  fit,  in  or  towards 
payment  and  satisfaction  of  the  amount  which  shall  be  due 
from  the  mortgagor  to  the  society,  and  pay  the  surplus,  if 
any,  to  the  mortgagor,  or  to  such  other  person  as  he  or  she 
shall,  by  writing,  direct  to  receive  the  same.* 

75.  Every  member  executing  a mortgage  to  this  society 
shall,  within  two  days  from  the  time  of  such  execution,  give 
to  the  secretary  a written  statement  of  any  trade  carried  on 
in  or  upon  part  of  the  premises  comprised  in  such  mort- 
gage, or  of  the  existence  of  any  stove  or  furnace  erected 
thereon,  or  other  matter  or  thing  which  would  in  any  way 
affect  the  validity  of  the  policy  of  assurance ; and  if  at  any 
subsequent  period  any  such  trade  shall  be  commenced,  or 
erection  made,  the  like  statement  shall  be  given,  and  the 
member  neglecting  to  give  such  statement  shall  pay  a fine, 
at  the  discretion  of  the  directors,  of  not  more  than  ten 
shillings,  but  not  less  than  one  shilling  per  week  for  each 
share  ; and  the  directors  shall,  if  they  think  fit  so  to  do,  at 
least  once  in  every  year,  appoint  some  competent  person  to 
obtain  all  the  information  he  can  with  respect  to  trades,  &c. 
carried  on  in  and  about  the  mortgaged  premises,  and  to 
report  to  the  directors  accordingly. 


* It  will  very  seldom  happen  that  the  directors  will  pay  any 
portion  of  the  amount  due  ; because,  generally  speaking,  it  will 
be  more  to  the  interest  of  the  society  to  continue  the  security. 
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Ground  Rent. 

76.  Whenever  any  property  mortgaged  to  the  society 
shall  be  subject  to  any  land  or  property  tax,  chief  or  ground 
rent,  quit  rent,  fines,  reliefs,  heriots,  or  other  payments,  the 
mortgagor  shall  from  time  to  time  produce  to  the  secretary 
a receipt  or  acknowledgment  thereof  respectively,  within 
fourteen  days  after  the  same  shall  become  due  or  payable, 
or  in  default  thereof  the  mortgagor  shall  pay  a fine  of  five 
shillings,  and  in  case  any  of  the  said  payments  shall  not  be 
duly  made  within  such  period  as  aforesaid,  the  directors 
shall  order  the  sum  to  be  paid  out  of  the  funds  of  the  society, 
and  the  mortgagor  shall  repay  the  amount  at  the  next 
monthly  subscription  meeting,  together  with  the  said  fine, 
and  in  default  of  payment  thereof  accordingly,  he  shall  be 
fined  in  addition  thereto  as  for  an  equal  amount  of  repay- 
ments in  arrear. 

Sale  or  Substitution  of  mortgaged  Property. 

77.  If  any  member  who  shall  have  executed  a mortgage 
to  the  society  shall  be  desirous  of  selling  the  mortgaged 
property,  subject  to  the  mortgage,  he  shall  be  at  liberty  so 
to  do,  with  the  consent  of  the  directors,  upon  first  duly 
transferring  the  shares  secured  by  such  mortgage  to  the 
intended  purchaser  in  manner  provided  b}7  these  rules,  and 
upon  such  transfer  being  completed,  and  all  arrears  due  to 
the  society  from  the  mortgagor  being  paid,  and  the  con- 
veyance to  the  purchaser  executed,  such  purchaser  shall 
thenceforth  become  liable  to  pay  all  repayments  payable  in 
respect  of  such  shares,  and  the  directors,  or  the  trustees  by 
their  direction,  may  grant  to  the  original  mortgagor,  and 
at  his  cost  and  charges,  a release  from  all  future  liability  in 
respect  thereof. 

78.  It  shall  be  lawful  for  any  member,  having  executed 
a mortgage  in  favour  of  the  society,  to  substitute,  at  his  own 
expense  and  subject  to  the  approval  of  the  directors,  any 
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other  property  as  security  to  the  society  in  lieu  of  the  pro- 
perty originally  mortgaged. 

Power  to  redeem. 

79.  If  any  member  shall  desire  to  have  his  property  dis- 
charged from  a mortgage  to  the  society  before  the  expiration 
of  the  full  term  for  which  it  has  been  taken,  he  shall  be 
allowed  to  do  so  on  giving  a notice  of  two  clear  calendar 
months  prior  to  the  ordinary  meeting  at  which  the  redemp- 
tion of  such  mortgage  is  proposed  to  be  completed,  and  on 
payment  of  all  repayments,  and  any  fines  and  other  sums 
due  in  respect  thereof,  up  to  the  time  of  the  redemption  of 
such  mortgage,  and  of  the  present  value  of  the  future  re- 
payments, calculated  to  the  end  of  the  term,  and  discounted 
after  the  rate  of  five  pounds  per  cent,  per  annum  interest 
on  such  future  repayments,  upon  the  principle  of  repay- 
ments made  at  the  end  of  each  year,  together  with  a re- 
demption fee  of  five  shillings  per  cent,  on  the  balance  so 
due  ;*  the  trustees  for  the  time  being  shall,  at  the  request 
of  the  directors,  and  at  the  cost  of  such  member,  cause  to 
be  indorsed  on  the  mortgage  deed  a receipt  or  acknowledg- 
ment for  the  full  payment  of  the  amount  secured  in  such 
mortgage,  in  the  form  prescribed  by  the  6 & 7 Will.  4, 
c.  32. 

Reconveyance  of  mortgaged  Property. 

80.  On  the  redemption  of  any  security  by  a member,  or 
when  all  repayments  have  been  made  by  him  on  advances, 
pursuant  to  these  rules,  a receipt  in  the  form  prescribed  in 
the  schedule  at  the  end  of  these  rules,  shall  be  indorsed  on 
such  security  for  all  monies  secured  thereby,  to  be  signed 
by  the  trustees,  pursuant  to  the  6 & 7 Will.  4,  c.  32,  s.  5, 
and  the  same  shall  be  delivered  to  such  member  with  all 
other  deeds  and  documents  deposited  by  him  in  connexion 


* See  observations,  page  150-3.  It  is  desirable  that  a clause 
to  this  effect  should  be  inserted  in  the  security  pursuant  to  the 
precedent,  infra,  263. 
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with  such  security,  and  such  receipt  shall  be  prepared  and 
indorsed,  and  the  necessary  signatures  obtained,  and  any 
matters  relating  thereto  transacted,  by  the  solicitors  to  the 
society,  at  the  expense  of  such  member, 

Power  to  withdraw  Shares. 

81.  In  case  of  the  death  or  insanity  of  a member  before 
receiving  an  advance,  and  upon  the  application  of  the  wife, 
widow,  or  legal  representative  of  such  deceased  or  insane 
member,  to  withdraw  from  the  society,  the  wife,  widow,  or 
such  representative,  shall  be  entitled  to  a preference  before 
ordinary  members,  and  to  withdraw  at  any  time,  and  to 
receive  back  at  the  time  fixed  by  the  directors  for  such  re- 
payment, the  amount  of  subscriptions  or  shares  which  such 
deceased  or  insane  member  may  have  paid  to  the  society, 
less  all  fines  due  and  unpaid  by  the  insane  or  deceased  mem- 
ber at  the  time  of  his  seizure  or  death,  with  the  accumula- 
tions thereon  as  hereinafter  provided,  and  all  payments 
made  by  the  society  of  monies  invested  therein  or  otherwise, 
shall  be  deemed  valid  on  the  part  of  such  society  if  made  to 
the  party  or  parties  appearing  to  the  directors  to  be  legally 
entitled  thereto ; nevertheless,  if  such  money  shall  be  proved 
to  have  been  wrongfully  paid,  the  next  of  kin,  or  lawful  re- 
presentative, or  other  person  or  persons,  as  the  case  may  be, 
shall  have  remedy  for  the  recovery  of  such  money  against 
the  person  or  persons  who  received  the  same. 

82.  Members  not  having  received  an  advance,  but  who 
may  be  desirous  of  withdrawing  from  the  society,  shall  send 
a written  notice  to  the  secretary  of  their  intention  so  to  do, 
at  least  two  calendar  months  before  a subscription  day,  and 
such  withdrawals  shall  be  regulated  as  follows : — 

83.  No  withdrawals  shall  be  permitted,  unless  in  case  of 
a member’s  taking  up  shares  in  advance,  death,  or  insanity, 
under  twelve  months  from  the  commencement  of  the 
society,  or  from  the  date  of  the  admission  of  each  member; 

m 5 
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and  payment  of  any  debts  due  from  the  society  shall,  if 
required,  be  made,  before  any  share  can  be  withdrawn.* 

84.  After  payment  of  withdrawn  shares  to  deceased  or 
insane  members,  persons  applying  for  the  payment  of  shares 
in  advance  shall  be  firstly  accommodated ; secondly,  persons 
holding  shares  paid  up  for  the  full  period  of  ten  years, 
which  shall  be  paid  in  rotation  according  to  the  date  of  their 
entry;  and,  thirdly,  all  other  applicants  to  withdraw,  ac- 
cording to  the  date  of  their  applications. 

85.  The  sums  payable  on  withdrawn  shares,  after  deduct- 
ing all  subscriptions,  fines,  and  other  payments  due  to  the 
society,  shall  be  according  to  the  following  scale  ; and  if  a 
member  shall  withdraw  his  shares  in  the  course  of  the  year, 
he  shall  be  entitled  to  receive  the  sum  prescribed  in  such 
scale  at  the  close  of  the  last  preceding  year,  with  an  allow- 
ance of  four-pence  per  share  on  each  monthly  subscription 
paid  in  the  current  year,  and  so  in  proportion  in  all  or  any 
of  the  said  cases,  for  half  or  quarter  shares. 


On  100/.  Shares. 

£ 

s. 

d. 

Second  year  

16 

3 

0 

Third  year 

24 

11 

9 

Fourth  year 

33 

12 

4 

Fifth  year 

43 

1 

11 

Sixth  year 

53 

1 

1 

Seventh  year 

63 

10 

1 

Eighth  year 

74 

9 

7 

Ninth  year 

86 

0 

0 

Last,  or  tenth  year  . . . 

100 

0 

0 

* If  a member  wishes  to  take  up  shares  in  advance,  and  has 
been  an  invester,  it  is  probable  he  will  wish  to  receive  the  money 
to  which  he  is  entitled  as  an  invester,  simultaneously  with  the 
advance.  In  that  case  he  must  give  notice  of  withdrawal,  and 
he  will  then  be  entitled  to  receive  the  money  he  has  invested, 
when  he  receives  his  advance. 
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Compulsory  withdrawal  of  Shares.* 

86.  That  if  the  directors  shall  be  unable  to  dispose  of  the 
money  in  hand  in  the  manner  last  hereinbefore  mentioned, 
they  shall  call  a special  meeting  of  the  members  and  an- 
nounce the  fact  to  them ; and  if  the  money  in  hand  shall 
not  then  be  taken  up  voluntarily,  by  proper  notices,  accord- 
ing to  the  rules  prescribed  for  withdrawal  of  shares,  they 
shall  in  the  presence  of  the  members  attending  such  meet- 
ing proceed  by  ballot,  in  such  form  as  shall  be  prescribed 
by  the  directors,  to  dispose  of  so  many  shares  as  the  money 
in  hand  will  warrant,  amongst  such  of  the  members  as  shall 
not  previously  have  received  their  shares  in  advance,  or  the 
entire  number  of  shares  for  which  they  shall  have  respec- 
tively subscribed,  and  the  person  or  persons  whom  the  ballot 
shall  determine  to  be  liable  to  take  the  share  or  shares  so 
balloted  for,  shall  be  forthwith  obliged  to  withdraw  from 
the  society  to  the  extent  of  the  share  so  balloted  on  him, 
and  he  shall  be  subject  to  the  rules  prescribed  for  the  with- 
drawal of  shares  so  far  as  the  same  are  applicable.  But 
no  shareholder  shall  be  subject  to  such  ballot  a second  time 
until  all  the  shares  shall  have  once  been  subjected  to  such 
ballot. 

Register  of  Members  and  Shares. 

87.  A share  register  book  shall  be  kept  by  the  secretary, 
in  which  shall  be  entered  in  columns  the  Christian  and  sur- 
name, place  of  residence,  profession  or  business,  and  date 
of  entrance,  of  each  member  of  the  society,  and  the  number 
of  shares  held  by  each  member,  with  the  number  and 
amount  of  each  share,  and  the  time  when  the  subscription 
for  each  share  commenced. 

Change  of  Residence. 

88.  Any  member  who  shall  change  his  place  of  abode, 


* This  is  commonly  called  the  Ballot  Rule,  on  which  obser- 
vations have  been  made  ante,  p.  32. 
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shall,  within  one  month  afterwards,  give  notice  in  writing 
thereof,  and  of  his  new  place  of  abode,  in  order  that  the 
same  may  be  registered  in  the  share  register  book,  and  in 
case  any  member  shall  neglect  to  give  such  notice  as  afore- 
said, he  shall  pay  a fine  of  2s.  6d . 

Transfer  on  Death. 

89.  Upon  the  death  of  any  member  of  the  society  holding 
shares  upon  which  no  advance  shall  have  been  made,  his 
personal  representative  shall,  within  one  month  after  his 
death,  give  notice  thereof  in  writing  to  the  secretary,  stating 
the  Christian  and  surname,  place  of  abode,  and  profession 
or  business,  of  such  personal  representative,  or  of  such  other 
person  or  persons  entitled  thereto,  as  he  or  she  shall  by  such 
notice  direct,  or  in  default  thereof  shall  pay  a fine  of  2s.  6d. 
to  the  secretary  ; and  upon  such  notice  being  given,  the 
shares  of  such  deceased  member  shall  be  transferred  into 
the  name  of  such  personal  representative,  or  into  the  name 
of  such  other  person  or  persons  entitled  thereto,  as  such  re- 
presentative shall  direct,  and  the  same  fees  shall  be  payable 
upon  such  transfer  as  upon  any  other  transfer  of  shares,  and 
in  case  such  shares,  or  any  of  them,  shall  not  be  transferred 
as  aforesaid,  at  or  before  the  second  monthly  subscription 
meeting  next  after  the  death  of  such  member,  a fine  of 
2s.  6d.  shall  be  paid  to  the  Society  for  every  monthly  sub- 
scription meeting  which  shall  elapse  before  such  transfer 
shall  have  been  made. 

90.  The  personal  representative  of  a deceased  member 
shall  be  entitled  to  his  share  or  shares,  and  all  benefit  and 
advantage  accruing  thereupon,  provided  that  if  two  or  more 
executors  or  administrators  claim  to  vote,  the  eldest  in  age 
only  shall  be  entitled  to  vote,  and  such  representatives  shall 
be  subject  to  these  rules,  and  liable  to  the  same  payments, 
as  if  they  were  original  members. 

Transfer  of  Shares. 

91.  That  any  member  shall,  upon  application  to  the 
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secretary,  be  at  liberty  to  transfer  his  share  or  shares  upon 
payment  of  all  fines  and  subscriptions  then  due,  together 
with  a transfer  fee  of  2s.  6d.  per  share  to  the  funds  of  the 
society ; and  thereupon  the  transfer  memorandum,  in  the 
form  prescribed  in  the  schedule  to  these  rules,  shall  be  signed 
by  the  transferror  and  transferree,  in  the  presence  of,  and  to 
be  witnessed  by  the  secretary,  or  a householder,  and  the 
register  of  shares  shall  be  altered  accordingly,  and  the  said 
transfer  shall  not  be  effectual  until  the  foregoing  requisitions 
shall  have  been  completed. 

As  to  Members  becoming  Lunatic,  &c. 

92.  In  case  any  member  becomes  lunatic,  or  of  unsound 
mind,  it  shall  be  lawful  for  the  directors  to  pay  the  same 
amount  as  is  made  payable  to  members  withdrawing,  to  such 
person  and  on  such  conditions  as  they  may  think  proper,  for 
the  benefit  of  such  member  becoming  lunatic  or  of  unsound 
mind,  and  the  society  shall  not  be  in  any  manner  answer- 
able  for  the  misapplication  or  nonapplication  of  the  money 
so  paid. 

93.  If  any  member  shall  be  convicted  of  felony  he  shall 
forfeit  all  his  interest  in  the  society,  but  the  directors  shall 
have  the  power  of  making  such  allowance  to  his  family  as 
they  may  think  fit. 

Power  to  alter  or  repeal  Rules. 

94.  It  shall  be  lawful  to  repeal  or  make  any  alteration 
or  amendment  of  these  rules,  in  the  manner  directed  by  10 
Geo.  4,  c.  56,  s.  9.* 

Directors  may  make  Regulations  for  Business,  &c. 

95.  That  the  directors  shall  have  power  to  make  regu- 
lations for  the  guidance  of  their  own  proceedings,  and  the 
conduct  of  the  officers  and  agents  of  the  society,  in  carrying 
these  rules  into  execution,  so  that  the  same  be  not  repugnant 
to  or  inconsistent  with  such  rules. 


* Vide  ante,  p.  126. 
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Arbitration. 

96.  That  in  case  of  any  dispute  between  the  society  and 
any  member,  or  person  claiming  on  account  of  a member, 
reference  thereof  shall  be  made  to  arbitration,  pursuant  to 
27  sect,  of  the  10  Geo.  4,  c.  56. 

At  the  first  meeting  of  the  society  after  these  rules  are 
certified,  three  arbitrators  shall  be  elected,  none  of  them 
being  directly  or  indirectly  beneficially  interested  in  the 
funds  of  the  society,  and  in  case  of  death  or  refusal,  or  in- 
capacity  to  act,  of  any  such  arbitrator  or  arbitrators,  the 
vacancy  or  vacancies  shall  from  time  to  time  be  filled  up  at 
any  general  meeting  of  the  members,  and  in  case  of  dispute 
the  names  of  the  arbitrators  shall  be  written  on  pieces  of 
paper,  and  placed  in  a box  or  hat,  and  the  one  whose  name 
is  first  drawn  out  by  the  complaining  party,  or  by  any 
person  on  his  behalf,  shall  be  the  arbitrator  to  decide  the 
matter  in  dispute,  and  his  decision  shall  be  final. 

Construction  of  Rules. 

97.  That  if  any  question  or  dispute  shall  arise  on  the 
construction  or  meaning  of  any  of  the  rules  of  the  society, 
such  question  or  dispute  shall  be  referred  to  the  solicitors  of 
the  society,  whose  decision  shall  be  final,  and  such  decision 
shall  be  put  into  writing  and  deposited  with  the  secretary, 
if  required  by  the  directors ; and  in  construing  these  rules 
every  word  importing  the  singular  number  shall,  where  ne- 
cessary, be  understood  to  mean  several  persons  or  things  as 
well  as  one  person  or  thing ; and  every  word  importing  the 
masculine  gender,  shall,  where  necessary,  be  understood  to 
mean  a female  as  well  as  male,  and  the  word  “directors” 
shall  mean  the  committee  of  management,  unless  in  any  of 
these  cases  there  be  something  in  the  context  inconsistent 
with  such  meaning. 
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CHAPTER  II. 

FORMS  FOR  A PERMANENT  SOCIETY. 

No.  1. — Application  for  Shares . 

To  the  Secretary  of  the  Permanent  Benefit 

Building  Society. 

Sir, 

Please  to  register  my  name  as  a subscriber  for 
shares,  of  the  value  of  £ , in  the  above  society,  for  which 

I enclose  the  entrance  fee,  at  the  rate  of  2s.  6d.  per  share. 

Name 

Address 

Profession  or  occupation 
Dated 

If  the  applicant  is  a minor,  add — 

We,  the  undersigned,  [parents,  masters,  or  guardians,  as  the 
case  may  he~\  hereby  consent  that  the  said  shall 

become  a member  of  the  above  society,  as  proposed  in  the  above 
application.* 

Dated 


No.  1 a. — Share  Certificate. 

Share  Register,  No. 

This  is  to  certify  that  of  is  the 

proprietor  of  share  of  the  value  of  in  the  capital 

stock  of  the  Permanent  Benefit  Building  Society, 

subject  to  the  payment  of  subscriptions  and  other  liabilities,  ac- 
cording to  the  rules  of  the  society  which  may  from  time  to 
time  be  in  force,  as  witness  our  hands,  this  day  of 
one  thousand  eight  hundred  and 

Secretary  "?  Directors. 


* Vide  10  Geo.  4,  c.  56,  s.  32. 
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No.  2. — Transfer  of  Shares. 

I,  , of  one  of  the  shareholders  of  the 

Permanent  Benefit  Building  Society,  in  con- 
sideration of  paid  to  me  by  do  hereby 

assign  and  transfer  to  the  said  executors,  adminis- 
trators, and  assigns,  Share  No.  of  and  in  the 

funds  of  the  said  society,  To  hold  the  same  unto  the  said 

executors,  administrators,  and  assigns,  subject  to  the 
payments,  rules,  and  regulations  of  the  society.  And  I,  the 
said  , do  hereby  agree  to  accept  the  said  share 

subject  to  the  same  payments,  rules,  and  regulations,  as  wit- 
ness our  hands  and  seals,  this  day  of  one 

thousand  eight  hundred  and 

Name  of  original  member  Register,  No. 

Residence 

Name  of  Purchaser 

Residence 


No.  3. — Receipt  to  be  indorsed  on  satisfied  Mortgages. 

We,  the  undersigned,  being  trustees  of  the  within-mentioned 
Benefit  Building  Society,  do  hereby  acknowledge  to  have  re- 
ceived from  all  monies  intended  to  be  secured  by 

the  within  written  deed,  as  witness  our  hands,  this  day 

of  one  thousand  eight  hundred  and 


No.  4. — Application  for  an  Advance. 

To  the  Secretary  of  the  Permanent  Benefit 

Building  Society. 

I hereby  request  you  to  register  my  name  as  an  applicant  for 
an  advance  of  shares  in  the  above  society,  and  I am  pre- 
pared to  deposit  with  you  the  solicitors’  and  surveyors’  fees. 
Dated  this  day  of  185  . 

Name 

Profession 

Residence 
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No.  5. — Particulars  of  Property . 

[This  form  may  be  printed  with  the  last.] 

What  does  the  property  consist  of,  and  nature  of  build- 
ings, &c.? 

Situation  ? 

Tenure  ? 

Yearly  value,  or  rent? 

If  copyhold,  whether  any  heriots  or  fines,  &c.  ? 

If  leasehold,  amount  of  ground  rent  per  annum  ? 

When  and  to  whom  payable  ? 

Amount  of  taxes,  rates,  &c.  ? 

Whether  paid  by  tenant  ? 

Amount  of  insurance,  premium  and  duty? 

Whether  paid  by  tenant  ? 

Have  the  covenants  in  the  lease  been  performed  ? 

Is  the  property  subject  to  a prior  mortgage  ? 

Is  the  applicant  free  from  judgment  and  other  debts  ? 


No.  6. — Notice  of  intention  to  sell. 

To  the  Secretary,  & c.  [as  in  No.  4.] 

I hereby  give  you  notice  that  it  is  my  desire  to  sell  the  pro- 
perty mortgaged  by  me  to  the  above  society,  subject  to  such 
mortgage,  to  of 

or  by  public  auction  [as  the  case  may  be],  and  I request  you  will 
submit  this  my  proposal  for  the  consent  of  the  directors  at  their 
next  meeting. 

Dated  this  day  of  185 

Name,  &c.  [as  in  No.  4.] 

No.  7. — Notice  of  intention  to  substitute  Property. 

To  the  Secretary,  &c.  [as  in  No.  4.] 

I hereby  give  you  notice  that  it  is  my  desire  to  substitute  for 
the  property  mortgaged  by  me  to  the  above  society  the  property 
described  in  the  annexed  particulars  [ same  as  No.  5],  and  I re- 
quest you  will  direct  the  surveyor  to  make  his  report,  and  submit 
the  same  with  my  proposal  for  the  consent  of  the  directors  at 
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their  next  meeting,  and  I am  prepared  to  deposit  with  you  the 
salicitors’  and  surveyors’  fees.  Dated,  &c. 

Name,  &c.  [as  in  No.  4.] 


No.  8. — Notice  of  intention  to  redeem. 

To  the  Secretary,  &c.  [as  in  No.  4.] 

I hereby  give  you  notice  that  it  is  my  intention  to  redeem  the 
property  mortgaged  by  me  to  the  society  pursuant  to  Rule  79. 
Dated,  &c. 

Name,  &c.  [as  in  No.  4.] 


No.  9. — Notice  of  intention  to  withdraw . 

To  the  Secretary,  &c.  [as  in  No.  4.] 

I [or  we]  give  you  notice  that  it  is  my  [or  our ] intention  to 
withdraw  my  [or  our]  shares,  Nos.  from  the  above  society 
pursuant  to  the  rules  thereof.  [Add,  if  necessary , in  conse- 
quence of  the  death  or  insanity  of  one 

of  the  members  of  the  said  society.]  Dated,  &c. 

Name,  &c.  [as  in  No,  4.] 

Received  the  sum  of  £ , the  full  amount  due  to  me  [or 

tis]  on  the  above  shares.  Dated,  &c. 

These  forms  must  be  signed  by  the  member,  or  his  widow, 
or  personal  representative,  &c.,  see  Rule  81. 

No.  10. — Notice  of  compulsory  withdrawal. 

To  Mr.  one  of  the  members  of  the 

Permanent  Benefit  Building  Society. 

I hereby  give  you  notice  that  at  a special  meeting  of  the  mem- 
bers of  the  said  society,  held  on  the  day  of 

instant,  for  the  purpose  of  balloting  for  the  compulsory  with- 
drawal of  shares,  the  ballot  fell  on  you  for  the  withdrawal  of  one 
share,  No.  , for  which  you  are  entitled  to  receive  the  sum  of 
£ , and  I have  a cheque  in  my  hands  to  that  amount  on  the 

society’s  bankers  at  your  disposal.  Dated,  &c. 

Secretary  to  the  said  Society. 
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No.  1 1 . Notice  of  Change  of  Residence. 

To  the  Secretary,  &c.  [as  in  No.  4.] 

I hereby  give  you  notice  that  I have  changed  my  residence  as 
mentioned  below,  and  request  you  to  register  the  same  accord- 
ingly. Dated,  & c. 

Name,  &c.  [as  in  No.  4.] 


No.  12. — Notice  of  Transfer  on  Death. 

To  the  Secretary,  &c.  [as  in  No.  4.] 

I [or  we]  hereby  give  you  notice  that  in  consequence  of  the 
death  of  Mr.  , a member  of  the  above  society,  I 

am,  [or  we  are]  entitled  as  his  widow  [eldest  son,  executors, 
&c.,  as  the  case  may  be~]  to  his  shares,  Nos.  in  the  said 
society;  and  I [or  we]  request  you  to  transfer  the  same  into  my 
[or  our]  name  accordingly  as  mentioned  below. 

Name,  &c.  [as  in  No.  4.] 


No.  13.  Form  of  Affidavit  on  Alteration  of  Rules. 

I , of  , the  secretary  of  the 

Permanent  Benefit  Building  Society,  make  oath  and  say  that  in 
making  the  alterations  [or  amendments]  of  the  rules  of  the  said 
society  contained  in  two  transcripts  thereof  marked  respectively 
with  the  letter  i(  AT  and  signed  by  me,  the  provisions  of  the 
acts  of  parliament  relating  thereto  have  been  complied  with. 

(Signed) 

Sworn  at  in  the  county  of  Kent,  this  day  of 

185  , before  me, 

(Signed) 

A justice  of  the  peace  acting  for  and 
residing  in  the  said  county  of  Kent. 
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CHAPTER  III. 

PRECEDENTS  OF  SECURITIES 

TO 

BENEFIT  BUILDING  SOCIETIES,  FREEHOLD  LAND 
SOCIETIES,  &c. 

No.  1. 

SECURITY  ON  FREEHOLD  PROPERTY. 

This  Indenture,  made  the  day  of  185  . 

between  [ borrower ] of  , in  the  county  of  , of  the 
first  part,  and  A.  B.,  C.  D.  and  E.  F.,  trustees  for  the  time 
being  of  the  Permanent  Benefit  Building  Society* 

of  the  second  part:  Whereas  the  said  [forroit^r]  is  seised  in 
fee  of  the  hereditaments  and  premises  hereinafter  described 
and  is  the  owner  of  shares  in  the  said  society  for  the  term 
of  f years,  numbered  respectively  and  having  ap- 

plied for  an  advance  of  the  said  shares,  is  entitled  to  re- 
ceive out  of  the  funds  of  the  said  society,  in  respect  of  the 
said  shares,  the  sum  of  £ on  the  due  execution  of  the 
security  hereinafter  contained  : Now  this  Indenture 
Witnesseth,  that  in  consideration  of  the  sum  of  £ 
to  the  said  [ borrower ] at  or  before  the  execution  of  these 
presents  paid  by  the  said  parties  hereto  of  the  second  part, 
the  receipt  whereof  is  hereby  acknowledged,  He  the  said 
[borrrowe? *]  Doth  grant,  bargain,  sell  and  release  unto  the 

* If  it  be  a Freehold  Land  Society,  it  should  be  named  as  in  the 
certified  rules  relating  to  it. 

t The  term  agreed  upon  according  to  the  scale  in  the  rules, 
ante,  p.  229. 
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said  parties  hereto  of  the  second  part,  and  to  their  heirs 
All  that  [ describe  parcels ] and  all  houses,  outhouses,  Parcels, 
fixtures,*  ways,  easements  and  appurtenances  whatsoever  to 
the  said  hereditaments  and  premises,  or  any  part  thereof, 
belonging  or  appertaining,  and  all  the  estate  and  interest  of 
the  said  [ borrower ] in  and  to  the  said  hereditaments  and 
premises,  and  every  part  thereof,  together  with  all  deeds, 
evidences  and  writings  relating  to  the  said  hereditaments 
and  premises  : To  have  and  to  hold  the  said  messuage  Habendum, 
or  tenement,  hereditaments  and  premises  hereby  released 
and  assured,  with  their  appurtenances,  unto  the  said  parties 
hereto  of  the  second  part,  their  heirs  and  assigns,  for  ever, 
upon  and  subject  to  the  trusts,  powers,  provisoes  and  agree-  Trusts, 
ments  hereinafter  contained  and  declared  of  and  concerning 
the  same:  And  it  is  hereby  agreed  and  declared,  that 
the  said  parties  hereto  of  the  second  part,  their  heirs  and 
assigns,  shall  stand  possessed  of  and  interested  in  the  said 
hereditaments  and  premises  hereby  released  and  assured  to 
them,  or  intended  so  to  be,  Upon  trust,  from  time  to  For  borrower 
time,  so  long  as  the  said  [borrower],  his  heirs,  executors,  !haUDperform 
administrators  or  assigns  shall  duly  make  the  several  pay-  ^venams 
ments  and  observe  and  comply  with  the  regulations  pre- 
scribed in  the  articles  of  the  said  society,  or  which  may 
hereafter  be  prescribed  therein  in  respect  of  the  said 
shares,  and  shall  faithfully  observe  and  perform  the  several 
covenants  hereinafter  contained,  and  which  on  the  part  of 
the  said  [borrower],  his  heirs,  executors,  administrators  and 
assigns  ought  to  be  observed  and  performed,  to  permit  him, 
his  heirs  and  assigns  to  hold  and  enjoy  the  said  heredita- 
ments and  premises,  and  to  receive  the  rents,  issues  and 


* It  is  important  to  include  the  fixtures,  to  prevent  the  grates, 
bells,  marble  chimney-pieces,  &c.  from  being  taken  away  by  the 
borrower.  If  the  possession  were  consistent  with  the  deed,  the 
security  would  be  good  against  an  execution  creditor  in  respect 
of  the  fixtures,  and  also  in  the  event  of  bankruptcy  or  in- 
solvency. See  Jarmans  Convey,  by  Sweet,  title,  Bill  of  Sale. 
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If  he  shall  profits  thereof  for  his  own  benefit : Provided  always,  that 
make  repay-  in  case  the  said  [borrower],  his  heirs,  executors,  adminis- 
ments,  &c.  Orators  or  assigns  shall  neglect  or  refuse,  for  three  calendar 
months,*  to  pay  all  or  any  of  the  subscriptions,  repayments, 
fines,  or  other  payments  which  shall  become  due  to  the  said 
society  in  respect  of  the  said  shares,  or  shall  fail  to  comply 
with  any  of  the  said  regulations,  or  to  perform  and  observe 
any  of  the  said  covenants,  then  it  shall  be  lawful  for  the 
said  parties  of  the  second  part,  or  the  survivors  or  survivor 
of  them,  their  or  his  executors,  administrators  or  assigns,  at 
all  times  when  and  as  they  shall  think  fit,  in  their  discretion, 
Power  to  to  enter  into  possession  and  receive  the  rents  and  profits  of 
enterandtake  the  said  hereditaments  and  premises,  or  any  of  them,  or  to 
^recei^er?1111  aPP°^nt  some  proper  person  or  persons  to  enter  into  pos- 
&c*>  session  and  receive  the  rents  and  profits  of  the  said  here- 

ditaments and  premises,  or  any  of  them,  and  such  appoint- 
ment from  time  to  time  to  revoke,  and  to  appoint  some 
other  person  or  persons  in  the  room  of  the  person  or 
persons  whose  appointment  shall  be  so  revoked,  without 
being  responsible  for  any  loss  which  may  be  occasioned  by 
the  default  or  misconduct  of  any  person  or  persons  so  ap- 
pointed as  aforesaid,  such  loss  being  to  be  borne  by  the  said 
or  to  sell.  [borrower]  his  heirs  or  assigns,  And  at  their  discretion  to 
sell  and  absolutely  dispose  of  the  said  hereditaments  and 
premises,  or  any  part  thereof,  either  altogether  or  in  lots,  by 
public  auction  or  private  contract,  or  partly  by  each  of  those 
means,  and  subject  or  not  subject  to  any  special  conditions 
relative  to  the  title  or  otherwise,  with  liberty  to  buy  in  the 
same  hereditaments  and  premises,  or  any  of  them,  or  to 
rescind  any  contract  made  for  the  sale  thereof,  or  any  part 
thereof,  and  resell  the  same  in  manner  aforesaid,  without 
responsibility  for  any  loss  by  such  resale,  and  to  convey 
and  assure  the  same,  when  sold,  unto  the  purchaser  or 
purchasers  thereof,  his,  her,  or  their  heirs  or  assigns,  or  as 


* Three  calendar  months  are  here  named,  and  less  would  not 
be  fair,  sometimes  six  months  are  specified. 
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he  or  thev  shall  direct : And  the  said  parties  hereto  of  the  Application 
J m . of  purchase- 

second  part,  and  the  survivors  and  survivor  of  them,  his  money. 

executors  and  administrators,  and  their  or  any  of  their  as- 
signs, shall,  out  of  the  rents  of  the  said  hereditaments  and 
premises,  and  the  monies  which  shall  arise  from  such  sale 
or  sales  as  aforesaid,  in  the  first  place  retain  and  repay  to 
themselves  and  himself  the  costs,  charges,  and  expenses  at- 
tending the  execution  of  the  trusts  hereby  reposed  in  them  and 
him,  and  also  the  premiums  of  insurance  (if  any)  of  the  said 
messuage  or  tenement  and  premises,  or  any  other  charges  to 
which  the  said  hereditaments  and  premises  shall  be  subject, 
and  also  the  costs  which  may  be  incurred  in  obtaining  pos- 
session of  the  said  hereditaments  and  premises,  or  any  of 
them,  or  in  enforcing  the  performance  of  any  contract 
to  be  entered  into  with  any  purchaser  or  tenant  of  the  said 
hereditaments  and  premises,  or  any  of  them,  or  otherwise 
in  the  execution  of  the  said  trusts,  or  in  relation  thereto, 
and,  in  the  next  place,  shall  retain  unto  themselves  and 
himself  respectively,  in  trust  for  the  said  society,  all  repay- 
ments, fines,  and  other  payments  and  sums  then  due  to  the 
said  society  in  respect  of  the  said  shares,  and  the  then  pre- 
sent value  of  the  future  repayments  to  he  made  in  respect 
of  the  said  shares  to  the  said  society,  calculated  to  the  end  of 
the  term  for  which  the  said  shares  shall  have  been  advanced, 
and  which  future  repayments  shall  be  discounted  after  the 
rate  of  five  pounds  for  every  one  hundred  pounds  by  the  year 
interest  on  such  future  repayments,  upon  the  principle  of  re- 
payments made  at  the  end  of  each  year,  together  with  a fee 
after  the  rate  of  five  shillings  for  every  one  hundred  pounds 
on  the  balance  so  found  to  he  due,*  and  shall  pay  the  resi- 
due of  the  monies  so  received  as  aforesaid  (if  any)  unto  the 
said  [borrower'],  his  heirs  or  assigns:  And  it  is  hereby  Clause  for  re- 
declared  and  agreed,  that  if  the  said  [borrower],  his  demPtion* 


* Vide  Rule  79,  ante,  p.  248. 
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heirs  or  assigns,  shall  be  desirous  to  redeem  the  said  here- 
ditaments and  premises  from  the  security  herein  contained, 
and  to  obtain  a reconveyance  thereof,  it  shall  not  be  lawful 
for  him  or  them  to  do  so  until  payment  by  him  or  them  to 
the  said  parties  hereto  of  the  second  part,  their  executors, 
administrators  or  assigns,  of  all  sums  of  money  which  can 
or  may  be  retained  by  the  said  parties  hereto  of  the  second 
part,  their  executors,  administrators  or  assigns,  pursuant  to 
the  said  rules  and  regulations  of  the  said  society,  anything 
hereinbefore  contained  to  the  contrary  thereof  in  anywise 
Receipts  of  notwithstanding:*  And  it  is  hereby  declared  and 
dent.  agreed,  that  every  receipt  in  writing  of  the  trustees  or 

trustee  for  the  time  being  of  the  said  society  for  any  money 
payable  to  them  or  him,  under  or  by  virtue  of  these  pre- 
sents, shall  be  a sufficient  discharge  for  the  same;  and  that 
the  person  or  persons  to  whom  any  such  receipt  shall  be 
given,  his,  her,  or  their  heirs,  executors,  administrators  or 
assigns  shall  not  afterwards  be  obliged  to  see  to  the  applica- 
tion of  the  money  therein  expressed  to  be  received,  or  be 
answerable  for  any  misapplication  or  non-application  thereof, 
or  be  bound  to  enquire  into  the  necessity  or  expediency  of 
such  sale  or  sales,  or  whether  default  has  been  made  as 
aforesaid,  or  be  affected  with  notice  that  no  such  default  has 
been  made,  or  be  bound  to  enquire  whether  the  acting 
trustees  or  trustee  have  or  has  been  duly  appointed  in  con- 
Covenants  by  formity  with  the  rules  of  the  said  society:  And  the  said 
[ borrower ] doth  hereby  for  himself,  his  heirs,  executors 
and  administrators  covenant  with  the  said  parties  hereto  of 
the  second  part,  their  heirs,  executors,  administrators  and 
assigns,  that  he  the  said  [ borrower ],  his  heirs,  executors, 
administrators  or  assigns  shall  and  will  from  time  to  time, 
To  make  pay-  and  at  all  times  hereafter,  well  and  truly  make  the  several 

comply  with  payments,  and  observe  and  comply  with  the  several  rules 
rules. 

* Vide  Rule  79,  ante,  p.  248,  which  makes  ample  provision  for 
redemption. 
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and  regulations  prescribed  in,  or  which  shall  or  may  be  pre- 
scribed in,  the  articles  of  the  said  society,  in  respect  of  the 
said  shares,  and  which,  on  the  part  of  him,  his  heirs,  execu- 
tors, administrators  and  assigns  ought  to  be  made,  observed 
and  complied  with : And,  moreover,  that  he  the  said 
[ borrower ],  his  heirs  or  assigns  shall  and  will  effectually 
keep  insured  in  the  Phoenix  Fire  Insurance  Office,  or  some 
other  office  for  insurance  against  fire,  to  be  approved  of  in 
writing  by  the  trustees  or  trustee  for  the  time  being  of  the 
said  society,  the  said  messuage  or  tenement,  building  and 
premises  hereby  released  and  assured  from  loss  or  damage 

by  fire  in  the  sum  of  £ , in  the  names  of  himself  and 

the  said  trustees  or  trustee,  and  shall  and  will,  within  seven 
days  after  effecting  or  renewing  every  such  insurance,  de- 
posit every  policy  of  such  insurance,  and  every  receipt  from 
time  to  time  received  in  respect  of  such  insurance  or  renewal, 
with  the  trustees  or  trustee  for  the  time  being  of  the  said 
society : And  it  is  hereby  agreed  and  declared,  that 
every  sum  of  money  to  be  recovered  or  received  in  respect 
of  any  insurance  effected  or  renewed  as  aforesaid,  shall  forth- 
with be  laid  out  and  expended  in  rebuilding  and  repairing  the 
said  messuage  and  hereditaments  hereby  covenanted  to  be 
insured,  or  such  part  thereof  as  shall  be  destroyed  or  damaged 
by  fire  :*  Provided  always,  and  in  case  the  said  \_borrower\ 
his  heirs  or  assigns,  shall  at  any  time  refuse  or  neglect  to  in- 
sure as  aforesaid,  or  to  deposit  any  policy,  receipt  or  voucher 
as  aforesaid,  then,  and  so  often  as  he  or  they  shall  so  neglect 
or  refuse  as  aforesaid,  it  shall  be  lawful  for  the  trustees  or 


* It  does  not  appear  to  be  desirable  to  provide  that  the  sum 
received  from  the  insurance  company  should  be  applied  in  pay- 
ment of  the  money  which  might  be  found  due  to  the  society 
when  the  fire  happened,  as  in  the  event  of  a sale  or  redemption; 
because  it  is  always  to  the  society’s  interest  to  keep  the  security 
on  foot,  if  possible,  and  prevent  the  payment  of  principal  money. 
Care  should  be  taken  that  the  buildings  are  insured  in  their  full 
value,  that  the  money  recovered  may  be  sufficient  to  rebuild 
them. 


To  insure. 


Application 
of  money  in 
case  of  fire. 


Trustees  may 
insure  if  bor 
rcwer  neg- 
lects to  do  so. 
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to  tii le. 


trustee  for  the  time  being  of  the  said  society  to  insure  the 
said  messuage  and  hereditaments  from  loss  or  damage  by 

fire,  in  any  sum  not  exceeding  the  sum  of  £ , for  such 

time  as  they  shall  think  proper ; and  the  said  messuage  and 
premises  shall  stand  charged  with,  and  be  a security  for  all 
and  every  the  costs  and  expenses  which  they  the  said 
trustees  or  trustee,  or  any  of  them,  shall  expend,  incur,  or 
be  put  to  in  or  about  the  effecting  or  keeping  on  foot  any 
such  insurance  or  insurances,  and  in  or  about  receiving  or 
recovering  the  money  recoverable  on  any  such  insurance  or 
insurances,  together  with  interest  for  the  same,  after  the 
rate  of  five  pounds  for  every  one  hundred  pounds  by  the 
year,  to  be  computed  from  the  respective  times  of  paying 
the  same  : And  the  said  [ borrower ] doth  hereby  for  himself, 
his  heirs,  executors  and  administrators,  covenant  with  the 
said  parties  of  the  second  part,  their  executors,  administra- 
tors and  assigns,  that  the  said  [ borrower  ] now  hath  in  himself 
full  power  to  release  and  assure  the  said  hereditaments  and 
premises,  with  their  appurtenances,  free  from  incumbrances, 
to  the  use  and  in  manner  hereinbefore  mentioned:  And 
also  that  it  shall  be  lawful  for  the  said  parties  of  the  second 
part,  their  executors,  administrators  and  assigns,  after  default 
shall  be  made  by  the  said  [ borrower ],  his  heirs,  or  assigns, 
as  aforesaid,  to  enter  into,  hold  and  enjoy  the  said  heredita- 
ments and  premises,  and  to  take  the  rents  and  profits  thereof, 
without  any  lawful  interruption  or  denial  of  or  by  the  said 
[ borrower ],  or  any  person  or  persons  whomsoever,  free  from 
all  incumbrances : And  also  that  he  the  said  [borrower],  his 
heirs,  executors,  administrators  and  assigns,  and  every  person 
claiming  any  interest  in  the  said  hereditaments  and  premises 
or  any  part  thereof,  shall  and  will  at  all  times  hereafter,  at 
the  costs  of  the  said  [borrower],  his  executors,  administrators 
or  assigns,  until  the  said  hereditaments  and  premises  shall 
be  sold  under  the  power  of  sale  herein  contained,  and  after- 
wards at  the  costs  of  the  person  or  persons  requiring  the 
same,  make,  do  and  execute  all  such  further  acts,  deeds  and 
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assurances  for  more  effectually  or  satisfactorily  assuring  the 
said  hereditaments  and  premises  To  the  uses  and  upon 
the  trusts  aforesaid,  as  by  the  said  parties  hereto  of  the 
second  part,  or  the  survivors  or  survivor  of  them,  his  heirs, 
executors  or  administrators,  or  the  trustees  or  trustee  for 
the  time  being  of  the  said  society,  shall  be  reasonably  re- 
quired : Provided  nevertheless,  that  the  concurrence  of  Borrower 
the  said  [ borrower ],  his  heirs,  executors,  administrators  "url^ale.0” 
or  assigns,  shall  not  be  essential  to  the  completion  of  the 
aforesaid  sales  and  conveyances  or  any  of  them : And  for  Distress 
further- securing  the  monies  intended  to  be  hereby  secured,  c,ause‘ 
the  said  [ borrower ] hereby  grants  and  declares  unto  the 
said  parties  hereto  of  the  second  part,  and  the  survivors 
and  survivor  of  them,  and  the  trustees  or  trustee  for  the  time 
being  of  the  said  society,  that  from  time  to  time,  and  as  often 
as  it  shall  happen  that  there  shall  be  due  and  in  arrear  from 
the  said  [ borrower ] three  monthly  repayments  or  one  quar- 
terly repayment,  payable  respectively  on  account  of  the  said 
shares  or  any  of  them,  it  shall  be  lawful  for  the  said  parties 
hereto  of  the  second  part,  and  the  survivors  and  survivor  of 
them,  and  the  trustees  or  trustee  for  the  time  being  of  the 
said  society,  into  and  upon  the  said  messuage  or  tenement 
and  premises  hereby  granted  and  released,  or  otherwise 
assured  or  intended  so  to  be,  or  into  and  upon  any  part  of 
the  same,  in  the  name  of  the  whole,  to  enter  and  distrain  for 
the  sum  which  shall  be  so  due  and  in  arrear  as  aforesaid, 
together  with  all  professional  and  other  costs,  charges  and 
expenses  incurred  in  relation  thereto,  and  the  distress  and 
distresses  then  and  there  found,  to  impound,  and  in  pound 
to  detain,  and  in  due  time  to  appraise  and  dispose  of  the 
same  according  to  the  due  course  of  law,  in  the  same  manner 
in  all  respects  as  landlords  are  by  act  of  parliament  or  other- 
wise authorized  to  do  in  respect  of  distresses  for  arrears  of 
rent  reserved  upon  leases  for  years,  to  the  intent  that  the 
said  parties  hereto  of  the  second  part,  and  the  survivors  and 
survivor  of  them,  and  the  trustees  or  trustee  for  the  time 
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being  of  the  said  society,  shall  and  may,  by  the  same  dis- 
tress or  distresses,  fully  pay  and  satisfy  the  sum  which  shall 
be  so  due  and  in  arrear  as  aforesaid,  and  all  costs,  charges 
and  expenses  occasioned  by  the  nonpayment  thereof  :*  And 
the  said  [borrower]  doth  hereby  agree  to  become  tenant  to 
the  said  parties  hereto  of  the  second  part,  and  the  trustees 
for  the  time  being  of  the  society,  of  the  hereditaments  and 
premises  hereby  released  and  assured,  henceforth  during 
their  will,  f at  the  rent  of  one  peppercorn  weekly,  until 
default  shall  be  made  by  the  said  [borrower],  his  heirs,  exe- 
cutors, administrators  or  assigns,  in  payment  of  any  of  the 
sums  payable  in  respect  of  the  said  shares,  or  in  the  per- 
formance of  any  of  the  covenants  herein  contained  on  the 
part  of  the  said  [borrower],  his  heirs,  executors,  adminis- 
trators or  assigns,  to  be  observed  and  performed,  and  from 
and  immediately  after  such  default  as  aforesaid,  at  the  yearly 

rent  of  £ , payable  weekly,  the  first  payment  to  be  made 

at  the  expiration  of  seven  days  after  such  default  shall  be 
made  as  aforesaid.  In  witness,  &c. 

— *— 

No.  2. 

FURTHER  CHARGE  ON  FREEHOLD 
PROPERTY. 

Tgis  Indenture,  made  the  day  of  , 18  r 

Between  [borrower],  of  the  first  part,  and  [B.  and  C.],  the 
trustees  of  the  Permanent  Benefit  Building  Society, 

of  the  second  part : Whereas  by  indenture,  bearing  date  the 
day  of  , and  made  between  the  said  [borrower], 
of  the  first  part,  and  the  said  [B.  and  C.],  of  the  second  part, 

* Vide  observations  on  this  clause,  ante,  p.  141  et  seq. 
t The  tenancy  is  here  fixed  at  the  will  of  the  trustees,  because 
the  borrower  in  all  probability  would  not  be  a desirable  tenant, 
and  the  sooner  he  could  be  removed  the  better.  Vide  observa- 
tions on  this  clause,  and  cases  decided  on  the  construction  of 
similar  clauses,  ante,  p.  143  etseq. 
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the  said  [ borrower ] did  appoint,  grant,  bargain,  sell,  release, 
and  confirm  all  that  [ describe  parcels] , together  with  the 
messuages  and  buildings  thereon  erected,  and  all  fixtures, 
ways,  easements,  and  appurtenances  whatsoever  to  the  same 
premises,  or  any  part  thereof,  belonging  or  appertaining, 
unto  and  to  the  use  of  the  said  parties  hereto  of  the  second 
part  as  such  trustees  as  aforesaid,  their  heirs  and  assigns  for 
ever;  but  nevertheless,  upon  trust,  from  time  to  time,  so 
long  as  the  said  [borrower],  his  heirs  and  assigns,  should 
duly  make  the  several  payments,  and  observe  and  comply 
with  the  regulations  prescribed  in  the  articles  of  the  said 
society,  or  which  might  thereafter  be  prescribed  therein  in 
respect  of  the  said  shares,  and  should  faithfully  observe  and 
perform  the  several  covenants  thereinafter  contained,  and 
which,  on  the  part  of  the  said  [borrower],  his  heirs,  execu- 
tors, administrators,  and  assigns,  ought  to  be  observed  and 
performed,  to  permit  him,  his  heirs  and  assigns,  to  hold  and 
enjoy  the  said  hereditaments  and  premises,  and  to  receive 
the  rents,  issues,  and  profits  thereof  for  his  own  benefit : 
And  by  the  same  indenture  it  is  provided,  that  in  case  the 
said  [borrower],  his  heirs  or  assigns,  should  neglect  or  re- 
fuse for  three  calendar  months  to  pay  all  or  any  of  the  sub- 
scriptions, repayments,  fines,  or  other  payments  which  should 
become  due  to  the  said  society  in  respect  of  the  said 
shares,  or  should  fail  to  comply  with  any  of  the  said  regula- 
tions, or  to  perform  and  observe  any  of  the  said  covenants, 
then  it  should  be  lawful  for  the  said  parties  of  the  second 
part,  or  the  survivors  or  survivor  of  them,  their,  or  his  exe- 
cutors, administrators,  or  assigns,  at  all  times,  when  and  as 
they  or  he  should  think  fit,  to  enter  into  possession  and  re- 
ceive the  rents  and  profits  of  the  said  hereditaments  and 
premises  as  therein  mentioned,  and,  at  their  discretion,  to 
sell  and  absolutely  dispose  of  the  said  hereditaments  and 
premises,  or  any  part  thereof,  by  public  auction  or  private 
contract,  as  in  the  same  indenture  more  fully  and  at  large 
appears : And  whereas  the  said  [borraiver]  hath  since 


Other  re*  , 
citais. 
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erected  cottages  or  dwelling-houses  upon  some  part 

of  the  said  pieces  of  building  ground,  and  is  now  erecting 
others,  and  having  become  the  owner  of  other  shares  in  the 
said  society  for  the  term  of  * years,  numbered  respec- 
tively , and  having  applied  for  an  advance  of  the 

said  shares,  is  entitled  to  receive  out  of  the  funds  of  the  said 
society,  in  respect  of  the  said  shares,  the  said  sum  of 
£ on  the  due  execution  of  these  presents,  as  a further 

Testatum.  charge  upon  the  said  hereditaments  and  premises : Now 
this  Indenture  witnesseth,  that  in  consideration  of  the 
sum  of  £ sterling  to  the  said  [ borrower ] this  day 

paid  by  the  said  parties  hereto  of  the  second  part  (as  such 
trustees  as  aforesaid),  the  receipt  whereof  the  said  [ borrower ] 
doth  hereby  acknowledge,  He,  the  said  [borrower],  doth 
hereby  for  himself,  his  heirs,  executors,  and  administrators, 
covenant,  promise,  and  agree  with  and  to  the  said  parties 
hereto  of  the  second  part,  and  the  survivor  of  them,  his 
executors,  administrators  and  assigns,  that  he,  the  said  [ bor- 
rower],  his  heirs,  executors,  administrators  and  assigns,  shall 
and  will,  from  time  to  time,  and  at  all  times  hereafter,  well 
and  truly  make  the  several  payments,  and  observe  the  several 
rules  prescribed  in,  or  which  shall  or  may  hereafter  be  pre- 
scribed in  the  articles  of  the  said  society  in  respect  of  the  said 
last-mentioned  shares  in  the  said  society:  And  for  the  more 
effectually  securing  the  same  payments,  and  the  observance 
of  such  rules  as  aforesaid,  he,  the  said  [borrower],  doth  here- 
by for  himself,  his  heirs,  executors,  and  administrators, 
further  covenant,  grant,  and  agree  to  and  with  the  said  parties 
hereto  of  the  second  part,  and  the  survivor  of  them,  his  exe- 
cutors, administrators,  and  assigns,  that  all  and  singular 
the  said  pieces  or  parcels  of  land,  together  with  the  messu- 
ages and  buildings  thereon  erected,  and  all  fixtures, -(■  ways, 
easements,  and  appurtenances  whatsoever  to  the  same  pre- 


* The  term  agreed  on  as  in  the  Rules,  ante,  p.  229. 
t See  observation  as  to  fixtures,  ante,  p.  261,  n. 
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mises  or  any  part  thereof  belonging  or  appertaining,  or  re- 
puted so  to  be,  shall  henceforth  stand  and  be  charged  and 
chargeable  with  and  remain  and  continue  to  be  a security 
for  the  several  payments  to  be  so  made  as  aforesaid  in  respect 
of  the  said  last-mentioned  shares  in  the  said  society, 

and  for  the  due  observance  and  performance  of  the  several 
rules  prescribed  in  the  articles  of  the  said  society  as  afore- 
said: And  it  is  hereby  expressly  agreed  and  declared 
between  and  by  the  said  [ borrower ] and  the  said  parties 
hereto  of  the  second  part,  that  all  and  singular  the  trusts, 
powers,  provisoes,  covenants,  declarations,  and  agreements 
expressed,  declared,  and  contained  in  and  by  the  said  recited 
indenture  of  the  day  of  shall  extend  and  be 

applicable  to  these  presents  and  the  payments  hereby  in- 
tended to  be  secured  ; and  that  the  said  parties  hereto  of  the 
second  part,  and  the  survivors  and  survivor  of  them,  his 
executors,  administrators  and  assigns  shall  henceforth  ac- 
cordingly stand  seised  of  all  the  said  hereditaments  and  pre- 
mises, with  the  appurtenances,  upon  such  trusts  and  under 
and  with  all  such  powers  as  are  contained  in  the  same  inden- 
ture : And  the  said  [ borrower ] doth  hereby  for  himself,  his 
heirs,  executors,  administrators,  and  assigns,  covenant  and 
agree  to  and  with  the  saidp  arties  hereto  of  the  second  part, 
and  the  survivors  and  survivor  of  them,  his  executors, 
administrators  and  assigns,  that  he  the  said  [borrower], 
his  heirs,  executors,  administrators,  and  assigns  shall  and 
will,  during  the  continuance  of  this  present  security,  keep 
the  said  messuages  and  buildings  already  erected  and  to  be 
erected  as  aforesaid,  insured  from  loss  or  damage  by  fire 
in  the  sum  of  £ at  the  least  over  and  above  the  sum 

of  £ in  and  by  the  said  hereinbefore  in  part  recited 

indenture  of  mortgage  covenanted  to  be  insured,  and  in  like 
manner,  and  with  the  like  provisions  and  powers,  in  all 
respects  as  in  the  said  indenture  of  mortgage  is  contained 
with  respect  to  the  said  insurance  of  £ .In  witness, 
&c. 
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Recitals. 


Testatum. 


No.  3. 

SECURITY  ON  COPYHOLD  PROPERTY,  BEING 
A DEED  OF  COVENANT  TO  SURRENDER,  &c. 

This  Indenture,  made  the  day  of 

between  [ vendor ] of,  &c.  of  the  first  part  [borrower]  of,  &c. 
of  the  second  part,  and  [A.B.,  C.D.,  and  E.F.],  trustees  for 
the  time  being  of  the  Permanent  Benefit  Building 

Society,  of  the  third  part:  Whereas  the  said  [borrower] 
has  contracted  and  agreed  with  the  said  [vendor]  for  the 
absolute  purchase  of  the  hereditaments  and  premises  herein- 
after described,  with  their  appurtenances,  for  the  sum 
of  £ :*  And  whereas  the  said  [borrower]  has  become 

the  owner  of  shares,  numbered  respectively  , in 

the  said  society,  for  the  term  of  years, f and  is  en- 

titled to  receive  for  the  same  out  of  the  funds  of  the  said 
society  the  sum  of  £ , on  the  due  execution  of  these 

presents:  Now  this  Indenture  witnesseth,  that  in  con- 
sideration of  the  sum  of  £ , at  or  before  the  execution  of 

these  presents,  paid  by  the  said  parties  hereto  of  the  third 
part  to  the  said  [vendor],  the  receipt  of  which  said  sum  of 
£ the  said  [vendor]  doth  hereby  acknowledge,  and 
from  the  same  and  every  part  thereof  doth  acquit,  release, 
and  discharge  the  said  parties  hereto  of  the  third  part, 
their  heirs,  executors,  administrators  and  assigns,  and  also 
the  said  [borrower],  his  heirs,  executors,  administrators 
and  assigns  ; and  also,  in  consideration  of  the  sum  of  £ 
to  the  said  [borrower]  in  hand  at  the  same  time  paid  by 
the  said  parties  hereto  of  the  third  part,  the  payment  and 


* This  precedent  is  drawn  for  the  case  of  a purchase  of 
copyholds  simultaneously  with  the  mortgage  of  them.  The  pre- 
cedent may  easily  be  altered  by  the  practitioner  if  the  property 
belong  to  the  borrower  when  he  takes  up  shares  in  advance, 
f The  term  agreed  on  as  prescribed  in  the  rules,  ante,  p.  229. 
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receipt  of  which  said  sums  of  £ and  £ , making  together 

the  sum  of  £ , the  said  [borrower]  doth  hereby  acknow- 

ledge, and  from  the  same  and  every  part  thereof  respec- 
tively doth  acquit,  release,  and  discharge  the  said  parties 
hereto  of  the  third  part,  He  the  said  [vendor]  doth 
hereby  for  himself,  his  heirs,  executors,  and  administrators, 
covenant  and  agree  with  the  said  parties  hereto  of  the  third 
part,  their  heirs,  executors,  administrators  and  assigns, 
that  he,  the  said  [vendor] , or  his  heirs,  shall  and  will,  at  his 
and  their  own  costs  and  charges,  at  the  next  general  court, 
or  in  the  meantime  out  of  court,  or  at  some  special  court 
to  be  holden  in  and  for  the  manor  of  , well  and 

effectually  surrender,  or  cause  to  be  surrendered,  into  the 
hands  of  the  lord  or  lords,  lady  or  ladies,  of  the  said  manor, 
according  to  the  custom  of  the  same  manor,  ail  that 
[parcels],  To  the  use  of  the  said  parties  hereto  of  the  third  Parcels, 
part,  their  heirs  and  assigns,  accordiog  to  the  custom  of  the 
same  manor,  at  and  under  the  customary  rents  and  services 
therefore  due  and  of  right  accustomed  : And  upon  the  Trusts. 
trusts*  and  subject  to  the  powers,  provisoes,  declarations, 
and  agreements  hereinafter  contained  and  declared  of  and 
concerning  the  same,  with  full  power  to  surrender  and 
execute  all  such  conveyances  and  assurances  as  shall  be 
necessary  for  effectually  conveying  and  assuring  the  said 


* It  does  not  appear  to  be  necessary,  if  the  mortgage  be  made 
simultaneously  with  the  purchase  of  the  property,  that  a sur- 
render should  take  place  to  the  borrower  as  the  purchaser  of 
the  property,  and  that  he  should  be  admitted,  and  then  surrender 
to  the  trustees  of  the  society.  By  this  mode  double  the  amount 
of  fees  would  be  payable  to  the  steward  of  the  manor.  It  seems 
that  it  would  be  quite  as  safe  for  the  trustees  to  take  a sur- 
render direct  from  the  vendor, — To  the  uses  and  trusts  contained 
in  the  deed  of  covenant, — first,  to  secure  the  repayments,  &c. 
then  for  the  borrower.  When  all  the  payments  have  been  made 
on  this  security,  the  receipt  prescribed  by  the  Building  Societies’ 
Act  should  be  indorsed  on  it,  and  signed  by  the  trustees  ; and  in 
addition,  they  should  sign  a warrant  to  vacate  the  conditional 
surrender,  to  be  entered  on  the  court  rolls.  Vide  No.  5. 

n 5 
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copyhold  hereditaments  and  premises,  with  their  appur- 
tenances, or  any  part  thereof,  to  any  purchaser  or  pur- 
chasers under  or  by  virtue  of  the  powers  of  sale  hereinafter 
For  borrower  contained : And  it  is  hereby  agreed  and  declared  be- 
unui  default.  f.ween  ail(j  by  sa^  [ borrower ] and  the  said  parties 

hereto  of  the  third  part,  that  they  and  their  heirs,  ex- 
ecutors, administrators  and  assigns,  shall  stand  possessed 
of  and  interested  in  the  said  copyhold  hereditaments  and 
premises  hereby  covenanted  to  be  surrendered  as  aforesaid, 
or  intended  so  to  be,  Upon  trust , from  time  to  time,  so  long 
as  the  said  [borrower],  his  heirs  and  assigns,  shall  duly 
make  the  several  payments,  and  observe  and  comply 
with  the  regulations  prescribed  in  the  articles  of  the  said 
society,  or  which  may  hereafter  be  prescribed  therein, 
in  respect  of  the  said  shares,  and  shall  faithfully  observe 
and  perform  the  several  covenants  hereinafter  contained, 
and  which  on  the  part  of  him,  his  heirs,  executors,  admi- 
nistrators and  assigns  ought  to  be  observed,  complied  with, 
and  performed,  to  permit  the  said  [borrower],  his  heirs, 
executors,  administrators  and  assigus  to  hold  and  enjoy 
the  said  premises  and  to  receive  the  rents,  issues  and  profits 
On  default,  thereof  for  his  and  their  own  benefit : Provided  always, 

tee*  to  enter  that  in  case  the  said  [borrower],  his  heirs,  executors,  admi- 
and  receive  . . . ,,  . n _ , 

rent?,  &c.  nistrators,  or  assigns,  shall  neglect  or  refuse  for  three 

calendar  months  to  pay  all  or  any  of  the  subscriptions,  re- 
payments, fines,  or  other  payments  which  shall  become  due 
to  the  said  society  in  respect  of  the  said  shares,  or  shall  fail 
to  comply  with  any  of  the  said  regulations  or  to  perform 
and  observe  any  of  his  said  covenants,  then  it  shall  be  law- 
ful for  the  said  parties  hereto  of  the  third  part,  or  the  sur- 
vivor or  survivors  of  them,  his  executors,  administrators 
or  assigns,  at  all  times  when  and  as  they  shall  think  fit, 
in  their  discretion,  to  enter  into  possession  and  receive  the 
rents  and  profits  of  the  said  copyhold  hereditaments  and 
premises,  or  any  of  them,  or  to  appoint  some  proper  person 
or  persons  to  enter  into  possession  and  receive  the  rents 
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and  profits  of  the  said  hereditaments  and  premises,  or 
any  of  them,  and  such  appointment  from  time  to  time 
to  revoke  and  to  appoint  some  other  person  or  persons  in 
the  room  of  the  person  or  persons  whose  appointment 
shall  be  so  revoked,  without  being  responsible  for  any  loss 
which  may  be  occasioned  by  the  default  or  misconduct 
of  any  person  or  persons  so  appointed  as  aforesaid,  such 
loss  being  to  be  borne  by  the  said  [ borrower ],  his  heirs, 
or  assigns,  And  at  their  discretion  to  sell  and  absolutely  Power  to  sell, 
dispose  of  the  said  hereditaments  and  premises,  or  any 
part  thereof,  either  altogether  or  in  lots,  by  public  auction  or 
by  private  contract,  or  partly  by  each  of  those  means,  and 
subject  or  not  subject  to  any  special  conditions  relative  to 
the  title  or  otherwise,  with  liberty  to  buy  in  the  same  here- 
ditaments and  premises,  or  any  of  them,  or  to  rescind  any 
contract  made  for  the  sale  thereof,  or  any  part  thereof,  and 
resell  the  same  in  manner  aforesaid,  without  responsibility 
for  any  loss  by  such  resale,  and  to  surrender  and  assure  the 
same  when  sold  unto  the  purchaser  or  purchasers  thereof, 
his,  her,  or  their  heirs  or  assigns,  or  as  he,  she,  or  they  shall 
direct:  And  the  said  parties  hereto  of  the  third  part,  and  Application 
the  survivors  and  survivor  of  them,  his  executors  and  ad-  of  reu,s’  &c’ 
ministrators,  their  or  any  of  their  assigns,  shall,  out  of  the 
rents  of  the  said  hereditaments  and  premises,  and  the 
monies  which  shall  arise  from  such  sale  or  sales  as  aforesaid, 
in  the  first  place  retain  and  repay  to  themselves  and  him- 
self the  costs,  charges  and  expenses  attending  the  execu- 
tion of  the  trusts  hereby  reposed  in  them  and  himself,  and 
also  the  premiums  of  insurance  (if  any)  of  the  said  mes- 
suages or  tenements,  buildings  and  premises,  or  any  other 
charges  to  which  the  said  hereditaments  and  premises  shall 
be  subject,  and  also  the  costs  which  may  be  incurred  in  ob- 
taining possession  of  the  said  hereditaments  and  premises,  or 
any  of  them,  or  in  enforcing  the  performance  of  any  contract 
to  be  entered  into  with  any  purchaser  of  the  said  heredita- 
ments and  premises,  or  any  of  them,  or  otherwise,  in  the 
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execution  of  the  said  trusts  or  in  relation  thereto,  And , in 
the  next  place,  shall  retain  to  themselves,  In  trust  for  the 
said  society,  all  repayments,  fines  and  other  payments  and 
sums  then  due  to  the  said  society  in  respect  of  the  said 
shares,  and  the  then  present  value  of  the  future  repayments 
to  be  made  in  respect  of  the  said  shares  to  the  said  society, 
calculated  to  the  end  of  the  term  for  which  the  said  shares 
shall  have  been  advanced,  and  which  future  repayments  shall 
be  discounted  after  the  rate  of  five  pounds  for  every  one 
hundred  pounds  by  the  year  interest  on  such  future  repay- 
ments, upon  the  principle  of  repayments  made  at  the  end  of 
each  year,  together  with  a fee  after  the  rate  of  five  shillings 
for  every  one  hundred  pounds  on  the  balance  so  found  to 
be  due,  and  shall  pay  the  residue  of  the  monies  so  received 
as  aforesaid  (if  any)  unto  the  said  [ borrower ],  his  heirs  or 
assigns,  [insert  here  the  clauses  for  redemption — receipts  of 
trustees  sufficient — covenants  by  borrower  to  make  payments , 
<§rc. — to  insure — application  of  insurance  money — power  to 
trustees  to  insure  in  default — covenants  as  to  title* — that  bor- 
rower need  not  concur  in  sale — distress  clause  and  tenancy 
clause  (if  the  borrower  be  in  possession ),  as  in  the  precedent 
No.  1,  ante.~\ 

In  witness,  &c. 


* In  this  precedent  the  vendor  as  well  as  the  borrower  should 
join  in  the  covenants  for  title. 
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No.  4. 

CONDITIONAL  SURRENDER  AND  ADMISSION 
THEREON  WHEN  THE  PROPERTY  IS  PUR- 
CHASED WHEN  MORTGAGED. 

Manor  1 

of  > To  wit.  Be  it  Remembered  that  out  of 
Mayfield  ) court,  [to  wit]  on  the 

day  of  1851,  Before 

William  Stone,  Esq.,  deputy 
steward  of  the  Most  Honorable 
George  Charles  Marquis  Cam- 
den, K.G.,  Lord  of  the  said 
Manor, 

Comes  [ the  vendor ]*  of,  &c..  one  of  the  customary  tenants 
of  the  said  manor,  and  in  consideration  of  the  purchase 
money  or  sum  of  £ sterling,  paid  by  [A.  B.,  C.  D.,  and 
E.  F.]  trustees  of  the  Permanent  Benefit  Building 

Society,  to  the  said  [vendor],  and  of  the  further  sum  of  £ 
also  paid  by  the  said  [trustees]  to  [borrower]  of,  &c., 

Doth,  at  the  request  and  by  the  direction  of  the  said  [bor- 
rower], surrender  into  the  hands  of  the  lord  of  the  said 
manor,  by  the  rod  and  acceptance  of  the  said  deputy 
steward  [or  steward],  according  to  the  custom  of  the  manor 
aforesaid,  All  that,  &c.  [describe  parcels] , And  the  rever-  Parcels, 
sion  and  reversions,  remainder  and  remainders,  rents  and 
profits  thereof,  and  of  every  part  thereof,  And  all  the  estate, 
right,  title,  and  interest  whatsoever  of  him  the  said  [vendor] 
of,  in,  and  to  the  said  hereditaments  and  premises,  and  every 
part  and  parcel  thereof,  To  the  use  of  the  said  [trustees] 
and  the  survivors  and  survivor  of  them,  his  heirs  and 


* This  precedent  is  drawn  in  accordance  with  the  last  pre- 
cedent. If  the  property  should  belong  to  the  borrower  at  the 
time  of  the  mortgage,  the  form  No.  5 should  be  used. 
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Uses. 


Admission. 


Uses. 


assigns  for  ever : But  nevertheless,  to  the  uses  and 
upon  the  trusts,  and  with  and  subject  to  the  powers,  pro- 
visoes, declarations,  and  agreements  contained  in  a certain 
deed  bearing  date  the  day  of  instant,  and  made 

between  the  said  [vendor]  of  the  first  part,  the  said  [bor- 
rower] of  the  second  part,  and  the  said  [trustees]  of  the 
third  part:  And  subject  thereto  To  the  use  of  the  said 
[borrower],  his  heirs  and  assigns  for  ever. 

*And  thereupon  the  said  [trustees]  desire  to  be  admitted 
to  the  hereditaments  and  premises  aforesaid,  according  to 
the  tenor  and  effect  of  the  said  surrender,  to  whom  the  lord 
of  the  said  manor,  by  his  said  steward,  grants  seisin  thereof 
by  the  rod,  To  hold  the  said  hereditaments  and  premises 
so  surrendered  as  aforesaid,  with  the  appurtenances,  unto  the 
said  [trustees],  and  the  survivors  and  survivor  of  them,  and 
the  heirs  and  assigns  of  such  survivor,  for  ever  : But  never- 
theless, to  the  uses,  and  upon  the  trusts,  and  with  and 
subject  to  the  powers,  provisoes,  declarations,  and  agree- 
ments contained  in  the  said  deed  bearing  date  the 
day  of  instant  by  copy  of  court  roll,  at  the  will 

of  the  lord,  according  to  the  custom  of  the  said  manor,  by 


* The  trustees  could  be  admitted  at  any  time ; and  it  is  a 
question  of  discretion  whether  they  should  be  admitted  at  once. 
If  they  be,  the  borrower  would  of  course  pay  the  fees,  and  fine, 
if  any.  If  the  money  advanced  be  nearly  the  value  of  the  pro- 
perty, it  will  be  desirable  that  the  admission  should  take  place 
immediately  ; especially  in  cases  where  the  property  is  subject 
to  a fine  on  admission,  at  the  will  of  the  lord  of  the  manor.  On 
the  other  hand,  it  must  not  be  forgotten  that  if  the  trustees  are 
admitted,  and  the  borrower  pays  all  his  subscriptions  pursuant 
to  the  rules,  he  will  have  to  incur  the  additional  expense  of  a 
surrender  and  admission,  when  he  is  entitled  to  a reconveyance 
of  the  property  ; because  the  receipt  to  be  indorsed  on  the  secu- 
rity, as  prescribed  by  the  Building  Societies’  Act,  will  not  pre- 
clude the  necessity  for  a re-surrender  and  admission,  pursuant  to 
the  custom  of  the  manor.  (1  Scriv.  Cop , 99,  3rd  edition,  and 
the  cases  there  cited.)  This  additional  expense  should  be  avoided, 
if  the  value  of  the  property  be  sufficient  to  make  the  society  per- 
fectly safe. 
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the  rents,  customs,  and  services  therefore  due,  and  of  right 
accustomed,  and  they  are  admitted  tenants  thereof  in  form 
aforesaid,  pay  to  the  lord  for  a fine  £ , and  their  fealty  Fine  £ 

is  respited. 

Signed  [ Vendor.  ] 

[Borrower.] 


Taken  and  granted  before  me  the  day 
and  year  first  above  written. 

Deputy  Steward. 

Witness,  A.  B.  of,  &c. 

Indorsement. 

Received  on  the  date  hereof  the  sum  of  200/.,  the^ 
consideration  money  within  mentioned. 

[ Vendor.  ] 

Received  on  the  date  hereof  the  sum  of  100/.,  the  ^ 
consideration  money  within  mentioned  to  be 
paid  to  me. 

[Borrower.] 


200 


100 

£300 


Witness  to  the  signatures  of  the  said 
[ vendor ] and  [borrower]. 

A.  B.,  of,  &c. 


No.  5. 


CONDITIONAL  SURRENDER  OF  COPYHOLD 
WHEN  THE  PROPERTY  BELONGS  TO  THE 
BORROWER. 


Manor 

of 

Mayfield 


To  wit.  Be  it  Remembered,  that  out  of 
court,  to  wit,  on  the  day  of 

,a.d.1851,  Before  William 
Roper,  Esq.,  steward  of  the  Most 
Honorable  George  Charles  Mar- 
quis Camden,  K.G.,  Lord  of  the 
said  Manor, 
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Comes  [ the  borrower ] of,  &c.,  one  of  the  customary  tenants 
of  the  said  manor,  and  in  consideration  of  the  sum  of 
£ paid  to  him  by  [A.  B.,  C.  D.  and  E.  F.,]  trustees  of 
the  Permanent  Benefit  Building  Society,  Doth  sur- 

render into  the  hands  of  the  lord  of  the  said  manor,  by  the 
rod  and  acceptance  of  the  said  steward  of  the  said  manor, 
All  that  [describe  parcels],  And  the  reversion  and  rever- 
sions, remainder  and  remainders  thereof,  and  of  every  part 
and  parcel  thereof,  And  all  the  estate,  right,  title,  interest, 
use,  trust,  property,  claim  and  demand  whatsoever  of  him 
the  said  [borrower],  of,  in,  and  to  the  said  premises,  and 
every  part  and  parcel  thereof,  To  the  use  of  the  said  [trus- 
tees] during  such  time  as  they  the  said  [trustees]  shall  con- 
tinue such  trustees,  But  in  case  either  of  them  shall  at 
any  time  hereafter  cease  to  be  a trustee  of  the  said  society, 
then  To  the  use  of  such  person  or  persons  who  for  the 
time  being  shall  be  the  trustees  or  trustee  of  the  said  so- 
ciety,* by  copy  of  court  roll  at  the  will  of  the  lord,  accord- 
ing to  the  custom  of  the  said  manor,  and  by  the  rents  and 
services  therefore  due  and  of  right  accustomed : Provided 
always  and  upon  this  condition  nevertheless,  that  if  the 
said  [borrower],  his  heirs,  executors,  administrators  or  as- 
signs, do  and  shall  well  and  truly  make  the  several  pay- 
ments, and  observe,  perform,  fulfil  and  keep  the  several 
covenants,  clauses,  conditions,  agreements,  acts,  matters 
and  things  mentioned  and  set  forth  in  a certain  indenture, 
bearing  date  the  day  of  ,1851,  and  made  between 
the  said  [borrower]  of  the  first  part,  and  the  said  [trustees] 
of  the  second  part,  upon  the  days  and  times,  and  in  the 
manner  in  the  said  indenture  particularly  mentioned,  and 
according  to  the  true  intent  and  meaning  of  the  same  in- 
denture, then  this  surrender  to  be  void,  or  otherwise  to  re- 
main in  full  force  and  virtue  {to  wit),  To  the  use  of  the 

* This  clause  is  unnecessary,  it  having  been  decided  that  the 
10  Geo.  4,  c.  56,  s.  21,  vests  the  property  in  the  new  trustees 
jointly  with  the  continuing  trustees,  vide  ante,  p.  139. 
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trustee  or  trustees  for  the  time  being  of  the  said  society  for 
ever,  But  nevertheless,  upon  the  trusts  and  for  the  pur- 
poses mentioned  and  set  forth  in  the  said  indenture  of  the 
day  of  ,1851,  and  for  no  other  trust,  intent 

or  purpose  whatsoever,  Provided  also,  that  no  person  shall 
be  entitled  to  hold  the  said  premises  under  and  by  virtue 
of  this  surrender,  without  having  been  duly  admitted 
thereto  by  the  lord  of  the  said  manor  for  the  time  being,  or 
his  steward. 

(Signed)  [ borrower ]. 

Taken  before  me,  the  day 
and  year  above  written, 

Steward. 

Witness,  A.  B.,  of,  &c. 


No.  6. 

WARRANT  TO  VACATE  CONDITIONAL 
SURRENDER. 

To  the  Steward  of  the  Manor  of  Mayfield,  in  the  County 
of  Sussex. 

We  [ trustees ],  the  trustees  for  the  time  being  of  the  T.  W. 
Permanent  Benefit  Building  Society,  Do  hereby  acknow- 
ledge to  have  received  of  and  from  [borrower],  of,  &c.,  all 
monies  and  payments  due  and  owing  to  us  as  such  trustees 
as  aforesaid,  upon  or  by  virtue  of  a conditional  surrender 
made  and  executed  by  the  said  [ borrower ] to  us  the  said 
trustees  of  certain  customary  or  copyhold  hereditaments 
lying  within  and  holden  of  the  said  manor,  on  or  about  the 
day  of  ,1851,  And  we  do  hereby  direct  and 

require  you,  the  steward  of  the  said  manor,  to  enter  satis- 
faction thereof  on  the  court  rolls  of  the  same  manor,  and 
for  so  doing  this  shall  be  your  sufficient  warrant  and  autho- 
rity. Dated  this  day  of  1851.* 


* Conditional  surrenders  on  securities  to  building  societies 
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No.  7. 

SECURITY  ON  LEASEHOLD  PROPERTY  BY  AS- 
SIGNMENT* * FROM  PRIOR  MORTGAGEE  AND 
BORROWER. 

This  Indenture,  made  the  day  of  , 1851, 

Between  [ borrower ] of  the  first  part,  [ mortgagee ] of  the 
second  part,  and  [A.  B.,  C.  D.  and  E.  F.],  the  trustees  of 
the  T.  W.  Permanent  Benefit  Building  Society,  of  the 
Recitals.  third  part : Whereas  by  indenture  bearing  date  on  or  about 
the  day  of  , and  made,  or  expressed  to  be 

made,  between  [ lessor ] of  the  one  part,  and  [ lessee ] of  the 
other  part:  All  that  [describe  parcels]  were  demised  by 
the  said  [ lessor ] unto  the  said  [lessee],  his  executors,  ad- 
ministrators and  assigns,  for  the  term  of  ninety-nine  years 
from  the  day  of  , at  the  yearly  rent  of  £ , 

payable  quarterly  as  therein  mentioned,  and  subject  to  the 
covenants  and  agreements  therein  contained  on  the  part  of 
the  said  [ lessee :],  his  executors,  administrators  and  assigns 
to  be  observed  and  performed  : And  whereas,  by  virtue  of 
divers  mesne  assignments  and  other  assurances  in  the  law, 
and  ultimately  by  virtue  of  an  indenture  of  assignment, 
bearing  date  on  or  about  the  day  of  , and 

made  between  [mortgagor]  of  the  one  part,  and  [ mortgagee ] 
of  the  other  part,  All  and  singular  the  said  hereditaments 
and  premises  became  vested  in  the  said  [: mortgagee ] for  all 
the  residue  and  remainder  of  the  said  term  of  years 


may  not  require  this  warrant  to  vacate,  if  the  repayments  be  re- 
gularly made  pursuant  to  the  rules,  because  the  condition  would 
not  be  broken ; but  it  is  the  most  convenient  mode  of  having 
a satisfaction  entered  on  the  court  rolls.  Watk.  Cop.  151,  4th 
edit. 

* The  next  precedent  is  by  way  of  underlease,  which  is  con- 
sidered the  most  prudent  plan,  where  there  are  special  covenants. 
For  the  law  on  this  subject  the  practitioner  may  consult  Jarman's 
Conveyancing , by  Sweet,  vol.  5,  508  et  seq.,  with  great  advantage. 
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therein  then  to  come  and  unexpired  by  way  of  mortgage  for 
securing  the  repayment  of  the  sum  of  £ and  interest 

thereon  as  therein  mentioned  : And  whereas,  by  indenture 
bearing  date  or  or  about  the  day  of  and  made 

between  the  said  [; mortgagor ] of  the  one  part,  and  the  said 
[ borrower ] of  the  other  part,  all  and  singular  the  said 
hereditaments  and  premises  comprised  in  and  demised  by 
the  said  indenture  of  the  day  of  were  granted, 

bargained,  sold,  assigned,  and  transferred  unto  the  said  [ bor- 
rower],  his  executors,  administrators  and  assign,  To  hold 
the  same  (subject  to  the  said  indenture  of  the  day  of 

, and  the  said  sum  of  £ secured  thereby,  and  the 
interest  thenceforth  to  become  due  for  the  same)  unto  the 
said  [borrower],  his  executors,  administrators  and  assigns, 
for  all  the  residue  and  remainder  then  to  come  and  unex- 
pired of  the  said  term  of  years,  but  subject,  never- 

theless, to  the  payment  of  the  rent  and  the  observance  and 
performance  of  the  covenants  and  conditions  therein  men- 
tioned : And  whereas  the  said  sum  of  £ is  still  due 

and  owing  to  the  said  [mortgagee]  upon  the  security  of  the 
said  recited  indenture  of  the  day  of  , together 

with  an  arrear  of  interest  amounting  to  the  sum  of  £ , 

making  in  the  whole  the  sum  of  : And  whereas 

the  said  [borrower]  is  the  owner  of  four  shares  in  the  said 
society  for  the  term  of  twelve  years,  numbered  respectively 
1,  2,  3,  4,  and  is  entitled  to  receive  in  advance  out  of  the 
funds  of  the  said  society  in  respect  of  the  said  shares  the  sum 
of£  on  the  execution  of  these  presents:  Now  this  Testatum. 
indenture  witnesseth,  that  in  consideration  of  the  sum  of 
£ of  lawful  British  money  to  the  said  [i mortgagee ], 

at  or  before  the  execution  of  these  presents,  paid  by  the 
said  parties  hereto  of  the  third  part  (as  such  trustees  as 
aforesaid),  by  the  direction  and  with  the  consent  of  the  said 
[borrower],  testified  by  his  being  a party  to  and  executing 
these  presents,  the  receipt  of  which  said  sum  of  £ and 
that  the  same  is  in  full  satisfaction  and  discharge  of  all 
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principal  and  interest  due  to  him  upon  the  security  of  the 
said  indenture  of  the  day  of  , the  said  [ mort- 

gagee] doth  hereby  acknowledge,  and  from  the  same  and 
every  part  thereof  doth  hereby  acquit,  release,  and  discharge 
the  said  [borrower],  and  also  the  said  parties  hereto  of  the 
third  part,  their  and  every  of  their  executors,  administrators 
and  assigns,  He  the  said  [ mortgagee ],  at  the  request  and  by 
the  direction  of  the  said  [borrower],  testified  as  aforesaid, 
Doth  bargain,  sell,  assign,  transfer  and  set  over,  and  for 
the  considerations  aforesaid,  and  also  in  consideration  of 
the  sum  of  £ to  the  said  [borrower]  in  hand  paid  on 

the  execution  of  these  presents  by  the  said  parties  hereto  of 
the  third  part,  as  such  trustees  as  aforesaid,  the  payment  and 
receipt  of  which  said  several  sums  of  £ and  £ 

making  together  the  sum  of  £ , the  said  [borrower] 

doth  hereby  confess  and  acknowledge,  He  the  said  [ bor- 
rower] doth  grant,  bargain,  sell,  assign,  transfer,  set  over 
and  confirm  unto  the  said  parties  hereto  of  the  third  part, 
their  executors,  administrators  and  assigns,  All  and  sin- 
gular the  hereditaments  and  premises  comprised  in  and 
demised  by  the  said  in  part  recited  indenture  of  the 
day  of  , with  their  and  every  of  their  rights,  ease- 

ments, fixtures,*  members  and  appurtenances : And  all  the 
estate,  right,  title,  interest,  trust,  term  or  terms  of  years, 
property  claim  or  demand  whatsoever,  at  law  or  in  equity, 
of  them  the  said  [mortgagee]  and  [borrower],  or  either  of 
them,  of,  in,  to,  or  out  of  the  same  respectively,  To  have 
and  to  hold  the  said  messuage  or  tenement,  hereditaments 
and  premises  hereby  assigned  and  assured,  or  intended  so  to 
be,  with  their  appurtenances,  unto  the  said  parties  hereto  of 
the  third  part,  their  executors,  administrators  and  assigns, 
during  all  the  residue  of  the  said  term  of  ninety-nine  years 
therein,  freed  and  discharged  from  the  proviso  or  condition 
for  redemption  contained  in  the  said  indenture  of  the 


• Vide  ante,  p.  261,  n. 
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day  of  : Upon,  with,  for,  and  subject  to  the  several  Trusts, 

trusts,  powers,  provisoes,  agreements  and  declarations  here- 
inafter expressed  and  contained  of  and  concerning  the  same 
(that  is  to  say) : And  it  is  hereby  agreed  and  declared 
between  and  by  the  said  [ borrower ] and  the  said  parties 
hereto  of  the  third  part,  that  the  said  parties  hereto  of  the 
third  part,  and  the  survivors  and  survivor  of  them,  their 
and  his  executors,  administrators  and  assigns  shall  stand 
possessed  of  and  interested  in  the  said  [ premises ] hereby 
assigned  and  assured  to  them  as  aforesaid  or  intended  so  to 
be,  Upon  trust  from  time  to  time  so  long  as  the  said  [ bor - For  borrower 
rower],  his  executors,  administrators,  or  assigns  shall  duly  rents,  &c. 
make  the  several  payments  and  observe  and  comply  with  untl1  defauIt* 
the  regulations  prescribed  in  the  articles  of  the  said  society, 
or  which  may  hereafter  be  prescribed  therein,  in  respect  of 
the  said  shares,  and  shall  faithfully  observe  and  per- 

form the  several  covenants  hereinafter  contained,  and  which 
on  the  part  of  the  said  [borrower],  his  executors,  adminis- 
trators, or  assigns  ought  to  be  observed  and  performed,  to 
permit  him,  his  executors,  administrators,  or  assigns  to  hold 
and  enjoy  the  said  hereditaments  and  premises,  and  to  re- 
ceive the  rents,  issues  and  profits  thereof  for  his  and  their 
own  benefit:  Provided  always,  that  in  case  the  said  [bor-  On  defanlt, 
rower],  his  executors,  administrators  and  assigns  shall  receive  rents, 
neglect  or  refuse  for  three  calendar  months  to  pay  all  or  any  &c* 
of  the  subscriptions,  repayments,  fines,  or  other  payments 
which  shall  become  due  to  the  said  society  in  respect  of  the 
said  shares,  or  shall  fail  to  comply  with  any  of  the  said  re- 
gulations, or  to  perform  and  observe  any  of  the  said  cove- 
nants, then  it  shall  be  lawful  for  the  said  parties  of  the  third 
part,  or  the  survivors  or  survivor  of  them,  their,  or  his  execu- 
tors, administrators,  or  assigns  at  all  times  when  and  as  they 
or  he  shall  think  fit  in  their  or  his  discretion,  to  enter  into 
possession  and  receive  the  rents  and  profits  of  the  said  here- 
ditaments and  premises,  or  any  of  them,  or  to  appoint  some 
proper  person  or  persons  to  enter  into  possession  and  re- 


286 

RULES,  FORMS  AND  PRECEDENTS. 

Power  of 
sale 

ceive  the  rents  and  profits  of  the  said  hereditaments  and 
premises,  or  any  of  them,  and  such  appointment  from  time  to 
time  to  revoke  and  to  appoint  some  other  person  or  persons 
in  the  room  of  the  person  or  persons  whose  appointment 
shall  be  so  revoked,  without  being  responsible  for  any  loss 
which  may  be  occasioned  by  the  default  or  misconduct  of 
any  person  or  persons  so  appointed  as  aforesaid,  such  loss 
being  to  be  borne  by  the  said  [ borrower ],  his  executors,  ad- 
ministrators, or  assigns,  And  at  their  or  his  discretion  to 
sell  and  absolutely  dispose  of  the  said  hereditaments  and 
premises,  or  any  part  thereof,  either  altogether  or  in  lots  by 
public  auction  or  by  private  contract,  or  partly  by  each  of 
those  means,  and  subject  or  not  subject  to  any  special  con- 
ditions relative  to  the  title  or  otherwise,  with  liberty  to  buy 
in  the  same  hereditaments  and  premises,  or  any  of  them, 
and  to  rescind  any  contract  made  for  the  sale  thereof,  or 
any  part  thereof,  and  to  resell  the  same  in  manner  aforesaid, 
without  responsibility  for  any  loss  by  such  resale,  and  to 
assign  and  assure  the  same  when  sold  unto  the  purchaser  or 
purchasers  thereof,  his,  her,  or  their  executors,  administra- 

Application 
of  monies. 

tors,  or  assigns,  or  as  he  or  they  shall  direct : And  the  said 
parties  hereto  of  the  third  part,  and  the  survivors  and  sur- 
vivor of  them,  their  and  his  executors  and  administrators, 
and  their  or  any  of  their  assigns,  shall,  out  of  the  rents  of 
the  said  hereditaments  and  premises,  and  the  monies  which 
shall  arise  from  such  sale  or  sales  as  aforesaid,  in  the  first 
place  retain  and  repay  to  themselves  and  himself  the  costs, 
charges,  and  expenses  attending  the  execution  of  the  trusts 
hereby  reposed  in  them  and  him,  including  a reasonable  per- 
centage or  commission  to  the  person  or  persons  appointed 
to  collect  and  receive  the  said  rents  as  aforesaid,  and  also 
the  premiums  of  insurance  (if  any)  of  the  said  messuage 
or  tenement,  erections  and  buildings,  or  in  preserving  the 
said  premises  from  forfeiture  by  paying  the  rents  or  per- 
forming the  covenants  on  the  lessee’s  part  to  be  paid  and 
performed,  and  all  other  charges  to  which  the  said  heredita- 
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ments  and  premises  shall  be  subject,  and  also  the  costs 
which  may  be  incurred  in  obtaining  possession  of  the  said 
hereditaments  and  premises,  or  any  of  them,  or  in  enforcing 
the  performance  of  any  contract  to  be  entered  into  with  any 
purchaser  of  the  said  hereditaments  and  premises,  or  any  of 
them,  or  in  more  effectually  evidencing  or  making  or  show- 
ing a good  and  marketable  title  to  the  said  hereditaments 
and  premises,  whether  by  causing  or  procuring  any  ad- 
ditional stamp  or  stamps  to  be  impressed  upon  any  of  the 
title  deeds  relating  thereto,  or  by  the  payment  of  any 
penalty  or  penalties  in  respect  thereof,*  or  howsoever  other- 
wise in  relation  to  the  execution  of  the  said  trusts  of  these 
presents,  And  in  the  next  place  shall  retain  unto  them- 
selves and  himself  respectively,  in  trust  for  the  said  society, 
all  repayments,  fines,  and  other  payments  and  sums  then 
due  to  the  said  society  in  respect  of  the  said  shares,  and  the 
then  present  value  of  the  future  repayments  to  be  made  in 
respect  of  the  said  shares  to  the  said  society,  calculated  to 
the  end  of  the  said  term  for  which  the  said  shares  have 
been  advanced,  and  which  future  repayments  shall  be  dis- 
counted after  the  rate  of  five  pounds  for  every  one  hundred 
pounds  by  the  year  interest  on  such  future  repayments,  upon 
the  principle  of  repayments  made  at  the  end  of  each  year,  to- 
gether with  a fee  after  the  rate  of  five  shillings  for  every  one 
hundred  pounds  on  the  balance  so  found  to  be  due,  and  shall 
pay  the  residue  of  the  monies  so  received  as  aforesaid  (if  any) 
unto  the  said  [borrower],  his  executors,  administrators  or 
assigns : And  it  is  hereby  declared  and  agreed,  that  it  Power  to 
shall  not  be  lawful  for  the  said  [ borrowe r],  his  executors,  re  eem* 
administrators,  or  assigns  at  any  time  hereafter  to  redeem 
the  said  hereditaments  and  premises  from  the  security 
herein  contained,  or  to  obtain  a reconveyance  or  assign- 


* This  provision  is  desirable  because  of  the  doubt  which  still 
exists  with  reference  to  the  question  of  stamps,  vide  ante,  p.  134 
et  seq. 
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ment  thereof  until  payment  by  him  or  them  to  the  said 
parties  hereto  of  the  third  part,  or  the  survivors  or  survivor 
of  them,  his  executors,  administrators,  or  assigns,  or  to  the 
trustees  or  trustee  for  the  time  being  of  the  said  society, 
in  trust  for  the  said  society,  of  all  sums  of  money  which 
could  or  might  be  retained  by  them  the  said  parties  hereto 
of  the  third  part,  their  executors,  administrators,  or  assigns, 
pursuant  to  the  said  rules  and  regulations  of  the  said  society, 
anything  hereinbefore  contained  to  the  contrary  thereof  in 
anywise  notwithstanding  :*  And  it  is  hereby  declared 
and  agreed  that  every  receipt  in  writing  of  the  trustees  or 
trustee  for  the  time  being  of  the  said  society,  for  any  money 
payable  to  them  or  him,  under  or  by  virtue  of  these  presents, 
shall  be  a sufficient  discharge  for  the  same,  and  that  the  per- 
son or  persons  to  whom  any  such  receipt  shall  be  given,  his, 
her,  or  their  heirs,  executors,  administrators,  or  assigns  shall 
not  afterwards  be  obliged  to  see  to  the  application  of  the 
money  therein  expressed  to  be  received,  or  be  answerable 
for  any  misapplication  or  nonapplication  thereof,  or  be 
bound  to  inquire  into  the  necessity  or  expediency  of  such 
sale  or  sales,  or  whether  default  has  been  made  as  aforesaid, 
or  be  affected  with  notice  that  no  such  default  has  been 
made,  or  be  bound  to  inquire  whether  the  acting  trustees  or 
trustee  have  or  has  been  duly  appointed  in  conformity  with 
the  rules  of  the  said  society:  And  the  said  [borrower],  for 
himself,  his  heirs,  executors,  administrators  and  assigns  doth 
hereby  covenant  and  agree  with  the  said  parties  hereto  of  the 
third  part,  and  the  survivors  and  survivor  of  them,  his  execu- 
tors, administrators  and  assigns,  that  he  the  said  [borrower], 
his  executors,  administrators,  or  assigns,  shall  and  will  from 
time  to  time,  and  at  all  times  hereafter,  well  and  truly 
make  the  several  payments,  and  observe  and  comply  with 
the  several  rules  and  regulations,  which  now  are  or  here- 
after may  be  prescribed  in  the  articles  of  the  said  society, 


* Vide  Rule  79,  ante. 
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in  respect  of  the  said  shares  in  the  said  society,  and  which, 
on  the  part  of  him,  his  executors,  administrators  and 
assigns,  ought  to  be  made,  observed,  and  complied  with : 

And  moreover , that  he,  the  said  [borrower],  his  executors,  x0  insure, 
administrators  and  assigns  shall  and  will  effectually  keep 
insured  in  some  office  for  insurance  against  fire,  to  be 
approved  of  in  writing  by  the  trustees  or  trustee  for  the  time 
being  of  the  said  society,  the  said  messuage  or  tenement 
and  premises  from  loss  or  damage  by  fire,  in  the  sum  of 
£ at  the  least,  in  the  names  of  himself  or  themselves  and 
the  said  trustees  or  trustee,  and  the  lessor  of  the  said  pre- 
mises, his  heirs  or  assigns,  and  shall  and  will,  within  seven 
days  after  effecting  or  renewing  every  such  insurance, 
deposit  every  policy  of  such  insurance,  and  every  receipt 
from  time  to  time  received  in  respect  of  such  insurance  or 
renewal,  with  the  said  trustees  or  trustee  : And  it  is  hereby  Application 
agreed  and  declared,  that  every  sum  of  money  to  be  re-  money!*1106 
covered  or  received  in  respect  of  any  such  insurance 
effected  or  renewed  as  aforesaid,  shall  forthwith  be  laid  out 
and  expended  in  rebuilding  and  repairing  such  of  the  said 
premises  hereby  covenanted  to  be  insured  as  shall  have 
been  destroyed  or  damaged  by  fire:*  Provided  always,  Power  of 
and  it  is  hereby  further  agreed,  that  in  case  the  said  \™rTon  de-”" 
[borrower],  his  executors,  administrators  or  assigns  shall  fau,t- 
at  any  time  refuse  or  neglect  to  effect  and  keep  on  foot 
such  insurance  as  aforesaid,  or  to  deposit  any  policy,  receipt, 
or  voucher  as  aforesaid,  then,  and  so  often  as  he  or  they 
shall  so  neglect  or  refuse,  it  shall  be  lawful  for  the  said 
trustees  or  trustee,  their  executors,  administrators  or  assigns, 
to  insure  the  said  messuage  or  tenement  and  premises  from 
loss  or  damage  by  fire,  in  any  sum  not  exceeding  the  sum 
of  £ , for  such  time  as  they  or  he  shall  think  proper  : 


* Vide  note,  page  265,  ante.  An  additional  clause  givingthe 
trustees  the  option  of  applying  the  money  as  in  the  case  of  a sale, 
is  inserted  in  the  next  precedent. 
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And  the  said  premises  shall  stand  charged  with  and  be  a 
security  for  all  and  every  the  costs  and  expenses  which 
they  the  said  trustees  or  trustee,  or  any  of  them,  shall  ex- 
pend, incur,  or  be  put  to,  in  or  about  the  effecting  or 
keeping  on  foot  any  such  insurance  or  insurances,  and  in 
or  about  receiving  or  recovering  the  money  recoverable  on 
any  such  insurance  or  insurances,  together  with  interest 
for  the  same,  after  the  rate  of  51.  for  every  100/.  by  the 
year,  to  be  computed  from  the  respective  times  of  paying 
the  same : And  the  said  [ borrower ] doth  hereby,  for  him- 
self, his  heirs,  executors  and  administrators,  covenant  with 
the  said  parties  of  the  third  part,  their  executors,  adminis- 
trators and  assigns,  that  the  said  hereinbefore  in  part  recited 
indenture  of  lease  of  the  day  of  is  a good,  valid,  and 
subsisting  lease  of  the  said  premises  both  at  law  and  in 
equity  for  the  residue  of  the  said  term  of  99  years  thereby 
granted  : And  that  all  the  covenants  and  agreements  therein 
contained,  and  on  the  lessee’s  part  to  be  observed  and 
performed,  have  been  duly  observed  and  performed  : 
And  that  until  the  said  premises  shall  be  sold  as 
aforesaid,  and  so  long  as  he  the  said  [ borrower ],  his  ex- 
ecutors or  administrators,  shall  be  permitted  to  hold  and 
enjoy  the  said  premises,  or  to  receive  the  rents  and  profits 
thereof,  he  the  said  [ borrower ] his  executors  or  administrators 
will  well  and  truly  pay  the  rent,  and  observe  and  perform 
the  covenants  on  the  lessee’s  part  to  be  observed  and  per- 
formed, which  are  respectively  reserved  and  contained  in 
the  said  indenture  of  lease : Arid  also  that  he  the  said 
[ borrower ] and  the  said  [ mortgagee ],  or  one  of  them,  now 
have  or  hath  in  themselves  or  himself  full  power  and  good 
right  to  assign  and  assure  the  said  hereditaments  and  pre- 
mises in  manner  hereinbefore  contained,  free  from  all 
charges  and  incumbrances  whatsoever,  except  as  appears 
by  these  presents  and  the  said  indenture  of  lease : And  also 
that  it  shall  be  lawful  for  the  said  parties  of  the  third  part, 
or  the  survivors  or  survivor  of  them,  their  or  his  executors, 
administrators  or  assigns,  after  default  shall  be  made  by  the 
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said  [borrower],  his  executors,  administrators  or  assigns  as 
aforesaid,  to  enter  into,  hold  and  enjoy  the  said  heredita- 
ments and  premises,  and  to  take  the  rents  and  profits  thereof 
for  the  residue  of  the  said  term  of  ninety-nine  years,  with- 
out any  interruption  or  denial  whatsoever  of  or  by  the  said 
[borrower]  or  any  other  person  or  persons  whomsoever,  free  c umbrages?" 
from  all  incumbrances : And  also  that  the  said  hereditaments  For  further 
and  premises  shall  from  time  to  time,  and  at  any  time  or  assurance* 
times  hereafter,  at  the  costs  of  the  said  [borrower],  his  exe- 
cutors or  administrators,  until  such  sale  as  aforesaid,  and 
afterwards  at  the  costs  of  the  person  or  persons  requiring 
the  same,  be  further  and  more  effectually  or  satisfactorily 
assigned  or  assured,  and  the  title  thereto  made  proveable  in 
any  court  of  law,  and  more  satisfactorily  and  effectually 
evidenced  by  means  of  any  additional  stamp  or  stamps 
which  it  may  be  necessary  to  impress  upon  any  of  the  title 
aeeds  relating  thereto  for  that  purpose,  or  howsoever  other- 
wise by  such  acts,  deeds  or  other  assurances  as  the  said 
trustees  or  trustee  for  the  time  being  of  the  said  society, 
or  other  person  or  persons  entitled  to  the  same,  shall  rea- 
sonably require  or  tender  to  he  done,  executed  or  made : 

Provided  nevertheless,  that  the  concurrence  of  the  said  [bor-  Borrower  not 
rower],  his  executors,  administrators  or  assigns,  shall  not  ^^Ttosales, 
be  essential  to  the  completion  of  the  aforesaid  sales,  as- 
signments  and  assurances,  or  any  of  them  : And  lastly , Covenant  by 
the  said  [mortgagee],  for  himself,  his  heirs,  executors  and 
administrators,  doth  hereby  covenant  with  the  said  [bor-  1?ot  incum- 
rower],  his  executors  and  administrators,  and  also  as  a bered* 
separate  covenant  with  the  said  parties  hereto  of  the  third 
part,  their  executors,  administrators  and  assigns,  that  he  the 
said  [mortgagee]  hath  not  made,  done,  executed  or  per- 
mitted, or  been  party  or  privy  to  any  act,  deed,  matter  or 
thing  by  means  whereof  the  said  messuage  or  tenement  and 
premises,  or  any  part  thereof,  or  the  said  indenture  of  lease, 
are,  is  or  can  be  charged,  incumbered,  impeached,  or  in 

o 2 
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Recitals. 


Testatum, 


anywise  prejudicially  affected  in  title,  estate,  or  otherwise 
howsoever.*  In  witness,  &c. 

— ♦— 

No.  8. 

SECURITY  ON  LEASEHOLD  PROPERTY  BY 
UNDERLEASE.! 

This  Indenture,  made  the  day  of  , 1851, 

Between  [ borrower ] of  the  first  part,  and  [A.  B.,  C.  D., 
&c.,]  trustees  of  the  T.  W.  Permanent  Benefit  Building 
Society,  of  the  second  part:  Whereas  by  an  indenture, 
dated  the  day  of  , 1850,  and  made  between 

[ lessor ] of  the  one  part,  and  [ borrower ] of  the  other  part, 
All  that,  &c.,  [describe  parcels'],  were,  for  the  considera- 
tions therein  mentioned  and  described,  demised  to  the  said 
[borrower],  his  executors,  administrators  and  assigns,  from 
the  day  of  then  next,  for  the  term  of  sixty 

years  then  next  ensuing,  at  and  under  the  yearly  rents, 
covenants  and  provisions  therein  contained:  And  whereas 
the  said  [borrower]  has  erected  a dwelling-house  and  out- 
buildings on  the  said  piece  or  parcel  of  building  ground  to 
the  satisfaction  of  the  said  [lessor],  in  pursuance  of  the  co- 
venant in  the  said  in  part  recited  indenture  of  lease  con- 
tained: And  whereas  the  said  [borrower],  as  the  owner 
of  £ shares  in  the  said  society,  is  entitled  to  receive  the 
sum  of  £ on  account  of  the  said  shares  for  the  term  of 
ten  years,  on  entering  into  the  security  hereinafter  con- 
tained: Now  this  Indenture  witnesseth,  that  in  consi- 
deration of  the  sum  of  £ sterling  to  the  said  [borrower] 


* Insert  the  distress  and  tenancy  clauses,  if  the  borrower  oc- 
cupies the  property,  ut  ante , p.  267. 

f It  is,  generally  speaking,  more  safe  for  the  security  to  be 
made  by  way  of  underlease,  so  as  to  avoid  making  the  mortgagee 
liable  to  the  covenants  contained  in  the  original  lease,  vid.  Jar- 
man’s Convey,  by  Sweet,  vol.  5,  p.  508. 
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this  day  paid,  the  receipt  whereof  is  hereby  acknowledged, 

He  the  said  [ borrower ] doth  bargain,  sell  and  demise  unto 
the  said  parties  hereto  of  the  second  part,  their  executors, 
administrators  and  assigns,  All  that,  &c.,  [parcels']  com- 
prised in,  and  demised  by,  or  held  under  the  said  in  part 
recited  indenture  of  lease,  with  their  and  every  of  their 
rights,  easements,  fixtures,*  members  and  appurtenances, 

To  have  and  to  hold  the  said  piece  or  parcel  of  building 
ground,  messuage  or  tenement  and  premises,  with  their  ap- 
purtenaces,  subject  to  the  covenants  and  provisoes  con- 
tained in  the  said  in  part  recited  indenture  of  lease,  unto 
the  said  parties  hereto  of  the  second  part,  their  executors, 
administrators  and  assigns  during  all  the  residue  of  the  said 
term  of  sixty  years  therein  (save  and  except  the  last  ten 
days  of  the  said  term) : Upon  trust  from  time  to  time,  so  Trusts, 
long  as  the  said  [borrower],  his  executors,  administrators  umi^defaultT 
and  assigns  shall  make  the  several  repayments,  subscrip- 
tions, fines  and  other  payments,  and  observe  and  comply 
with  the  regulations  prescribed  in  the  rules  of  the  said 
society,  or  wThich  may  hereafter  be  prescribed  therein  in 
respect  of  the  said  shares,  and  shall  faithfully  observe 
and  perform  the  several  covenants  hereinafter  contained, 
and  which  on  the  part  of  him,  his  executors,  administrators 
and  assigns,  ought  to  be  observed,  complied  with  and  per- 
formed, to  permit  the  said  [borrower],  his  executors,  admi- 
nistrators and  assigns,  to  hold  and  enjoy  the  said  premises, 
and  to  receive  the  rents,  issues  and  profits  thereof  for  his 
and  their  own  use  and  benefit,  Provided  always,  that  in  Power  to 
case  the  said  [borrower],  his  executors,  administrators  or  as-  ceive  remain 
signs,  shall  fail,  or  neglect,  or  refuse  for  three  calendar  months  default, 
to  pay  all  or  any  of  the  repayments,  subscriptions,  fines  or 
other  payments  which  shall  become  due  to  the  said  society 
in  respect  of  the  said  shares,  or  shall  fail  to  comply 

with  any  of  the  said  regulations,  or  to  perform  and  observe 


* Vid.  ante,  p.  261,  n. 
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any  of  his  said  covenants,  Then  it  shall  be  lawful  for  the 
said  parties  hereto  of  the  second  part,  or  the  survivors  or 
survivor  of  them,  his  executors,  administrators  or  assigns, 
at  all  times  when  and  as  they  or  he  shall  think  fit,  in  their 
or  his  discretion,  to  enter  into  possession,  and  receive  the 
rents  and  profits  of  the  said  premises  or  any  of  them,  or  to 
appoint  some  proper  person  or  persons  to  enter  into  pos- 
session and  receive  the  rents  and  profits  of  the  said  pre- 
mises, or  any  of  them,  and  such  appointment  from  time  to 
time  to  revoke  and  appoint  some  other  person  or  persons 
in  the  room  of  the  person  or  persons  whose  appointment 
shall  be  so  revoked,  without  being  responsible  for  any  loss 
which  may  be  occasioned  by  the  default  or  misconduct  of 
any  person  or  persons  so  appointed  as  aforesaid,  such  loss 
being  to  be  borne  by  the  said  [borrower],  his  executors, 
Power  to  sell,  administrators  or  assigns : And  at  their  or  his  discretion  to 
sell  and  absolutely  dispose  of  the  said  premises  or  any  of 
them,  for  all  the  residue  then  unexpired  therein  of  the  said 
term  of  sixty  years  (except  the  last  ten  days  thereof), 
either  altogether,  or  in  lots,  by  public  auction  or  by  private 
contract,  or  partly  by  each  of  those  means,  and  subject  or 
not  subject  to  any  special  conditions  relative  to  the  title  or 
otherwise,  with  liberty  to  buy  in  the  same  premises  or  any  of 
them  or  rescind  any  contract  made  for  the  sale  thereof,  or 
any  part  thereof,  and  to  resell  the  same  in  manner  aforesaid 
without  responsibility  for  any  loss  occasioned  by  such  re- 
sale, and  to  assign  and  assure  the  same  when  sold  unto  the 
purchaser  or  purchasers  thereof,  his,  her  or  their  executors, 
administrators,  or  assigns,  as  he,  she,  or  they  shall  direct, 
for  all  the  residue  of  the  said  term  hereby  granted  (except 
Application  the  last  ten  days  thereof)  : And  the  said  parties  hereto  of 
of  monies.  secon(j  part,  and  the  survivors  and  survivor  of  them,  his 

executors,  administrators,  and  assigns  shall,  out  of  the  rents 
of  the  said  premises,  and  the  monies  which  shall  arise  from 
such  sale  or  sales  as  aforesaid,  in  the  first  place  retain 
and  repay  to  themselves  and  himself  the  costs,  charges  and 
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expenses  attending  the  execution  of  the  trusts  hereby  re- 
posed in  them  or  him,  including  a reasonable  per-centage 
to  the  person  or  persons  appointed  to  collect  or  receive  the 
said  rents  as  aforesaid,  or  in  preserving  the  said  premises 
from  forfeiture,  by  paying  the  rents  or  performing  the 
covenants  on  the  lessee’s  part  reserved  and  contained  in  and 
by  the  said  hereinbefore-recited  indenture  of  lease,  and 
also  the  premiums  of  insurance  (if  any)  of  the  said  build- 
ings, or  other  charges  to  which  the  same  premises  shall  be 
subject,  and  also  the  costs,  charges  and  expenses  which 
may  be  incurred  in  obtaining  possession  of  the  said  pre- 
mises, or  any  of  them,  or  in  enforcing  the  performance  of 
any  contract  to  be  entered  into  with  any  purchaser  of  the 
said  premises,  or  any  of  them,  or  otherwise  in  the  execu- 
tion of  the  said  trusts,  or  in  relation  thereto  :*  And  in  the 
next  place  shall  retain  unto  themselves  and  himself  re- 
spectively, in  trust  for  the  said  society,  all  repayments, 
fines  and  other  payments  and  sums  then  due  to  the  said 
society  in  respect  of  the  said  shares  and  the  then  present 
value  of  the  future  repayments  to  be  made  in  respect  of 
the  said  shares  to  the  said  society,  calculated  to  the  end  of 
the  said  term  for  which  the  said  shares  have  been  advanced, 
and  which  future  repayments  shall  be  discounted,  after  the 
rate  of  five  pounds  for  every  one  hundred  pounds  by  the  year 
interest  on  such  future  repayments,  upon  the  principle  of  re- 
payments made  at  the  end  of  each  year,  together  with  a fee, 
after  the  rate  of  five  shillings  for  every  one  hundred  pounds 
on  the  balance  so  found  to  be  due,  and  shall  pay  the  residue 
of  the  said  monies  so  received  as  aforesaid  (if  any)  unto  the 
said  [ borrower ],  his  executors,  administrators  or  assigns: 

And  it  is  hereby  declared  and  agreed,  that  it  shall  not  Power  to 
be  lawful  for  the  said  [borrower],  his  executors,  adminis- 
trators or  assigns,  at  any  time  hereafter  to  redeem  the  said 


* Vide  provision  in  last  precedent  as  to  stamps,  &c. 
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premises  from  the  security  herein  contained,  or  to  obtain  a 
reassignment  thereof,  until  payment  by  him  or  them  to  the 
said  parties  hereto  of  the  second  part,  or  the  survivors  or 
survivor  of  them,  his  executors,  administrators  or  assigns,  of 
all  sums  of  money  which  could  or  might  be  obtained  by 
them  or  him  pursuant  to  the  rules  and  regulations  of  the 
said  society : And  it  is  hereby  declared  and  agreed, 
that  every  receipt  in  writing  of  the  trustees  or  trustee  for 
the  time  being  of  the  said  society,  for  any  money  payable 
to  them  or  him  under  or  by  virtue  of  these  presents,  shall 
be  a sufficient  discharge  for  the  same,  and  that  the  person 
or  persons  to  whom  any  such  receipts  shall  be  given,  his, 
her,  or  their  executors,  administrators  or  assigns,  shall  not 
afterwards  be  obliged  to  see  to  the  application  of  the  money 
therein  expressed  to  be  received,  or  be  answerable  for  any 
misapplication  or  non  application  thereof,  or  be  bound  to 
enquire  into  the  necessity  or  expediency  of  such  sale  or 
sales,  or  whether  default  has  been  made  as  aforesaid,  or  be 
affected  with  notice  that  no  such  default  has  been  made,  or 
be  bound  to  enquire  whether  the  acting  trustees  or  trustee 
have  or  has  been  duly  appointed  in  conformity  with  the 
rules  of  the  said  society : And  the  said  [ borrower ] doth 
hereby  for  himself,  his  heirs,  executors,  administrators,  and 
assigns,  covenant  with  the  said  parties  hereto  of  the  second 
part,  and  the  survivors  and  survivor  of  them,  his  executors, 
administrators  or  assigns,  That  he,  the  said  [ borrower ], 

■ his  executors,  administrators  or  assigns,  shall  and  will,  from 
time  to  time,  and  at  all  times  hereafter,  wTell  and  truly 
make  the  several  payments,  and  observe  the  several  rules 
prescribed  in  the  articles  of  the  said  society  in  respect  of  the 
said  shares  : And  that  the  hereinbefore-recited  in- 

denture of  lease  is  a valid  lease,  and  that  all  the  covenants 
and  agreements  therein  respectively  contained  on  the 
lessee’s  part  have  been  duly  observed  and  performed : 
And  that  until  the  said  premises  shall  be  sold  under  the 
power  of  sale  hereinbefore  contained,  and  so  long  as  he  the 
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said  [ borrower ],  his  executors  or  assigns,  shall  be  permitted 
to  hold  and  enjoy  the  said  premises  hereby  assigned  and 
assured,  or  receive  the  rents  and  profits  thereof,  he  the 
said  [borrower],  his  executors  or  administrators,  will  pay 
the  rents  and  perform  the  covenants  on  the  lessee’s  part 
reserved  and  contained  in  the  said  indenture  of  lease: 
And  that  the  said  [ borrower ] now  hath  in  hi  mself  full  power 
to  demise  or  otherwise  assure  the  said  premises  in  manner 
hereinbefore  contained : And  also  that  it  shall  be  lawful  for 
the  said  parties  of  the  second  part,  and  the  survivors  and 
survivor  of  them,  his  executors,  administrators  and  assigns, 
to  enter  into,  hold,  and  enjoy  the  said  premises  hereby  de- 
mised or  intended  so  to  be,  with  their  appurtenances,  for  the 
residue  of  the  said  term  hereby  granted,  and  to  take  the 
rents  and  profits  thereof,  without  any  lawful  interruption  or 
denial  of  or  by  the  said  [ borrower ],  or  any  person  or  per- 
sons whomsoever : And  that  free  and  clear  of  and  from  all 
estates,  titles,  troubles,  charges,  and  incumbrances  whatso- 
ever: And  further,  that  the  said  [borrower],  his  execu- 
tors and  administrators,  and  all  persons  rightfully  claiming 
any  estate  or  interest  in  the  said  premises,  or  any  of  them, 
shall  and  will  from  time  to  time,  upon  every  request  of  the 
said  parties  of  the  second  part,  and  the  survivors  and  sur- 
vivor of  them,  his  executors,  administrators  or  assigns,  or 
other  the  trustees  or  trustee  for  the  time  being  of  the  said 
society;  but  at  the  costs  of  the  said  [borrower],  his  execu- 
tors or  administrators,  until  the  said  premises  shall  have 
been  sold,  and  afterwards  at  the  costs  of  the  person  or  per- 
sons requiring  the  same,  make,  do  and  execute,  and  cause 
to  be  made,  done  and  executed,  all  such  lawful  and  reason- 
able acts,  deeds,  devices  and  assurances  in  the  law  whatso- 
ever, for  the  more  effectually  assuring  the  said  premises  by 
the  said  recited  indenture  of  lease,  for  all  the  residue  which 
shall  be  then  unexpired  of  the  said  term  ^hereby  granted, 
including  the  said  last  ten  days  thereof  hereinbefore  ex- 
cepted, if  required,  according  to  the  true  intent  and  meaning 
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of  these  presents,  unto  the  said  parties  of  the  second  part, 
and  the  survivors  and  survivor  of  them,  his  executors,  ad- 
ministrators or  assigns,  as  by  them  or  him,  or  the  trustees 
or  trustee  for  the  time  being  of  the  said  society,  or  their  or 
his  counsel,  shall  be  reasonably  devised  or  advised  and  re- 
quired : Provided  nevertheless,  that  the  concurrence  of 
the  said  [borrower],  his  executors,  administrators  or  assigns 
shall  not  be  essential  tp  the  completion  of  the  aforesaid  sale 
and  conveyances,  or  any  of  them  : And  also,  that  he  the  said 
[borrower],  his  executors,  administrators  and  assigns  will 
effectually  insure  and  keep  insured  in  the  or  some 

other  office  for  insurance  against  fire,  to  be  approved  of  in 
writing  by  the  trustees  or  trustee  for  the  time  being  of  the 
said  society,  and  in  the  joint  names  of  them  and  of  the  said 
[lessor],  his  executors,  administrators  or  assigns,  and  the 
said  [borrower],  his  executors,  administrators  or  assigns, 
the  messuages  and  buildings  erected  on  the  said  premises, 
from  loss  or  damage  by  fire,  in  the  sum  of  £ , and  shall 

and  will,  within  seven  days  after  effecting  or  renewing  every 
such  insurance,  deposit  every  policy  of  such  insurance,  and 
every  receipt  from  time  to  time  received  in  respect  of  such 
insurance  or  renewal,  with  the  trustees  or  trustee  for  the 
time  being  of  the  said  society : Provided  always,  and  in 
case  the  said  [borrower],  his  executors,  administrators  or 
assigns  shall  at  any  time  refuse  or  neglect  to  insure  as  afore- 
said, or  to  deposit  any  policy,  receipt  or  voucher  as  aforesaid, 
then,  and  so  often  as  he  or  they  shall  so  neglect  or  refuse,  it 
shall  be  lawful  for  the  said  parties  of  the  second  part,  their 
executors,  administrators  or  assigns  to  insure  the  said  mes- 
suage, tenement  and  buildings  from  loss  or  damage  by  fire, 
in  any  sum  not  exceeding  the  sum  of  £ , for  such  time  as 

they  shall  think  proper  : And  all  and  singular  the  premises 
hereby  demised  or  assured  shall  stand  charged  with  and  be 
a security  for  all  and  every  the  costs,  charges  and  expenses 
which  they  the  said  parties  of  the  second  part,  their  execu- 
tors, administrators  or  assigns,  or  any  of  them,  shall  ex- 
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pend,  incur,  or  be  put  to  in  or  about  the  effecting  or  keeping 
on  foot  any  such  insurance  or  insurances,  and  in  or  about 
receiving  or  recovering  the  money  recoverable  on  any  such 
insurance  or  insurances,  together  with  interest  for  the  same, 
after  the  rate  of  five  pounds  for  every  one  hundred  pounds 
by  the  year,  to  be  computed  from  the  respective  times  of 
paying  the  same : And  it  is  hereby  declared  and 
agreed,  that  all  monies  to  be  received  by  the  said  parties 
of  the  second  part,  and  the  survivors  and  survivor  of  them, 
his  executors,  administrators  or  assigns,  by  virtue  of  any 
such  insurance  or  insurances,  shall,  after  payment  thereout 
of  the  costs,  charges  and  expenses  of  and  incident  to  the 
receipt  or  recovery  of  the  same,  or  in  relation  thereunto,  be 
applied  in  rebuilding  the  said  messuage  and  premises  as 
aforesaid,  or  at  the  option*  of  the  said  parties  of  the  second 
part,  and  the  survivors  and  survivor  of  them,  his  executors, 
administrators  and  assigns,  in  the  same  manner  as  herein- 
before directed  concerning  the  monies  to  arise  from  the  sale 
or  sales  of  the  premises  hereby  assigned  and  assured. f In 
witness,  &c. 


* See  as  to  this,  ante,  p.  265. 

t Insert  tenancy  and  distress  clauses,  if  the  borrower  is  in  oc- 
cupation of  the  property. 
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Abstract  of  deed  of  settlement  of  a Tontine  Company,  79. 
Conveyance  to  ditto,  93. 

Accommodation  Bills,  system  in  England  condemned,  66. 

Act  of  Parliament  passed  in  1836  relating  to  Building  Socie- 
ties, 7. 

Passed  to  encourage  and  protect  Building  Societies,  ib. 
Incorporated  with  6 & 7 Will.  4,  c.  32,  observations,  132. 
Title,  &c.  of  Building  Societies’  Act,  with  observations,  17. 
Title  of  Act,  &.c.  not  in  accordance  with  their  present  con- 
stitution, ib. 

An  amended  act  necessary,  18,  19,  20. 

several  reasons  stated  for,  19  20. 

Relating  to  Building  Societies,  6 & 7 W.  4,  c.  32. . 175. 

10  G.  4,  c.  56..  179. 

4 & 5 W.  4,  c.  40.. 202. 

9 & 10  V.  c.  27.. 209. 

13  & 14  V.  c.  115. .219. 

Advances  to  borrowers  in  a Permanent  Society,  28. 

Made  nearly  to  the  value  of  property,  47. 

Compared  with  private  mortgages,  48. 

Whether  they  may  be  made  on  mortgage  of  property  neither 
built  nor  purchased  with  mortgage  money,  118. 

Nature  of  property  on  which  they  may  be  made,  123. 

May  be  made  on  copyholds,  ib. 

Not  on  personal  property  at  present,  56. 

On  personal  property  proposed  to  be  legalized,  62. 

Amended  Act  necessary  for  Building  Societies,  18—  20, 107. 

Amendment  of  rules,  23,  124. 

No  alteration  of,  except  at  a general  meeting,  126. 

Appointment  of  new  trustees,  137,  138. 

Arbitration,  appointment  of  arbitrators.  See  Index  to 
Rules,  222. 

As  to  settlement  of  disputes  by,  145,  195. 

Award  made  on,  final,  145. 

Clauses  relating  to,  take  away  jurisdiction  of  superior  courts, 
ib. 
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A RBITRATION — continued. 

Jurisdiction  of  superior  courts  only  taken  away  by,  when  dis- 
putes are  with  a member,  as  such,  145,  146. 

If  arbitrators  do  not  act,  justices  may,  147,  148. 

See  Award,  Jurisdiction,  Courts. 

Assurance.  See  Law  Property  Assurance  and  Trust 
Society. 

Attorney,  power  of,  exemption  from  stamp  duty,  136. 
Auditors.  See  Index  to  Rules,  222. 

Award,  as  to,  on  arbitration,  145. 

Made  on  arbitration,  is  final,  ib. 

Form  of,  on  arbitration,  149,  200,  219. 

See  Arbitration,  Registrar,  Jurisdiction. 

Ballot  Rule,  description  of,  and  necessity  for  the,  34,  35. 

How  it  operates  in  Terminating  Societies,  33. 

Equally  necessary  in  Permanent  Societies,  35. 

Form  of,  251. 

Bankruptcy,  observations  on  the  law,  as  regards  securities  on 
personal  property,  60. 

Origin  of  the  term  et  bankruptcy ,”  ib.  n. 

Statute  of  James  I,  as  to,  ib. 

not  consistent  with  justice,  60,  61. 

its  arbitrary  tendency,  ib. 

Distinction  made  between  real  and  personal  securities,  61. 
Proposed  alteration  of  law  of,  in  favor  of  Building  Societies, 
62. 

Banks  of  Scotland,  mode  of  lending  money  by  the,  64. 

Benefit  Building  Societies.  See  Building  Societies. 
Bill  System  in  England  condemned,  66. 

Bonds,  exemption  from  stamp  duty,  136. 

Bonuses  received  from  members  of  Building  Societies  not  usu- 
rious, 131. 

Boroughs,  votes  for,  174. 

Jurisdiction  of  justices  of,  148. 

Borrower’s  advantages  in  Permanent  Societies,  47. 

Advances  to,  in  Permanent  Societies,  28. 

Repayments  and  scale  in  a Permanent  Society,  ib. 

Advantages  of  redeeming,  by  small  instalments,  49. 

Evil  of  not  adopting  a system  of  redemption,  50. 

Two-thirds  of  value  of  property  advanced  to  them,  47. 

Interest  payable  by,  in  private  transactions,  ib. 

in  Building  Societies,  48,  49. 

In  Building  Societies,  are  independent,  52. 

May  redeem,  sell,  or  let  property,  mortgaged  to  society,  ib. 
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Borrowers — continued. 

Power  to  redeem,  150. 

Larger  proportion  of  value  of  property  advanced  by  Building 
Societies,  ib . 

Commission  payable  by,  31. 

Advantage  of  the  Law  Property  Assurance  and  Trust  Society 
to  them,  vii. 

Buildings.  See  Societies  to  erect  Buildings. 

Building  Societies,  introductory  observations  on,  1. 

the  law'  of.  111. 

Within  6 & 7 W.  4,  c.  32,  what  are,  ib. 

Many  not  within  the  above  statute,  ib. 

Will  not  interfere  with  savings’  banks,  1. 

Number  of,  registered,  and  yearly  income,  2. 

Prejudice  respecting,  from  not  being  understood,  ib. 

Essentially  self-supporting,  3. 

First  society  established  in  Scotland,  9. 

afterwards  in  manufacturing  districts  in  Eng- 
land, 10. 

Change  of  character  of,  and  how  effected,  ib. 

Result  of  the  various  modifications  of,  11. 

Terminating  and  Permanent,  distinction  between,  12. 
Terminating,  disadvantages  of,  13. 

Permanent,  superiority  of,  14. 

Law  not  in  accordance  with  changes  in,  16. 

Further  legislation  as  to,  necessary,  17,21. 

Not  their  proper  name,  as  now  constituted,  ib.  38. 

Formation  and  constitution  of,  22. 

of  Permanent  Societies,  27. 

Rules  of,  how  prepared,  and  certified,  23,  222. 

Meetings  to  form,  may  not  be  called  until  rules  certified,  24. 
Fallacious  promises  sometimes  held  out  on  formation  of,  26. 
Advantage  of  members  conducting  their  own  affairs,  39. 
Popularity  and  advantages  of,  36,  40,  41. 

Beneficial  effects  of,  on  industrious  classes,  39,  40. 

Mutual  benefit  to  investers  and  borrowers,  41. 

Objections  to  answered,  and  benefits  stated,  ib. 

Who  may  be  members  of.  Joint  Stock  Company  may  not, 
114. 

Whether  partners  can  be  members,  116. 

Dissolution  of,  154. 

Proposed  extension  of  principles  of,  107. 

Cash  Account,  the  Scottish  system  of  loans  by,  64. 

advantages  of,  stated,  65. 

Certifying  and  filing  rules  of  Building  Society,  124. 

Rules  certified,  to  be  received  in  evidence,  126. 

Rules  not  binding  unless  certified,  ib. 
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Classes  that  may  benefit  by  investments  in  Building  Societies,  1, 
44. 

The  middle  and  lower,  may  increase  their  wealth  by  Building 
Societies,  44,  46. 

See  Middle  Classes. 

Combination  of  several  persons  for  mutual  benefit,  3. 

Of  middle  and  industrious  classes,  beneficial,  37. 

Of  investers  and  borrowers,  beneficial,  ib . 

Commons,  House  oe,  report  of  committee,  as  to  investments  for  the 
middle  and  industrious  classes,  3—5,  108. 

Commission  payable  by  borrowers,  31. 

Committee.  See  Commons,  House  of. 

Company,  Joint  Stock,  cannot  be  members  of  Building  Societies, 

ns. 

caution  as  to,  in  forming  a Building  Society,  23. 

See  Tontine  Company. 

Constitution  and  character  of  Building  Societies,  8, 10. 

Changes  that  ha\e  taken  place  in  the,  11. 

Contingent  Fund,  operation  of,  31. 

Conyeyance,  rules  may  be  made  to  provide  form  of,  131. 

Of  land,  to  a Tontine  Building  Company,  93,  95. 

Co-operation.  See  Combination. 

Copyhold  Property,  advances  may  be  made  on,  123. 

Security  on.  See  Precedent. 

Courts,  superior,  jurisdiction  of,  1 14. 

County  Courts,  jurisdiction  of,  147. 

Debts  of  treasurer,  &c.  of  society  to  have  precedence  on  failure, 
154. 

Deed  of  settlement  of  a Tontine  Building  Company,  79. 

Abstract  of,  ib. 

Of  conveyance  to,  93. 

See  Mortgage,  Security,  Precedents. 

Deposits  made  by  members,  interest  paid  on,  not  legal,  130. 

Directors.  See  Index  to  Rules,  222. 

Disputes,  settlement  of,  by  arbitration,  145. 

Not  within  arbitration  clause,  146. 

Between  managers,  &c.,  and  society,  149. 

Equitable  disputes,  ib. 

Power  of  registrar  to  inspect  books  on  hearing,  ib. 

Distress,  clause  for,  when  mortgagor  or  borrower  in  occupation, 
141. 
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Expenses  in  formation  and  management  of  a society,  29. 

Fees  on  disputes  to  be  fixed  by  Secretary  of  State,  150. 

Justices  to  enforce  payment  of,  ib. 

Filing  and  certifying  rules,  124. 

Fines  payable,  231. 

Formation  and  constitution  of  a society,  22. 

Expenses  in  formation  of  a society,  29. 

Forms  for  Building  Societies,  255. 

See  Index  to  Rules,  222. 

Fraud  in  connection  with  Building  Societies,  how  punished,  140. 

Fraudulent  Deeds  and  conveyances  of  property,  58. 

Statute  of  Elizabeth  relating  to,  ib. 

Twyne's  case  as  to,  stated,  ib. 

Doctrine  of  Twyne's  case  subsequently  narrowed,  59. 
Freehold,  security  of.  See  Precedents. 

Freehold  Land  Societies,  origin  of,  96. 

Description  of,  ib. 

Objects  of,  to  multiply  votes,  &c.,  ib. 

Their  political  objects  will  not  succeed,  97,  99. 

Difficulties  which  they  have  to  contend  with,  97,  98. 

Will  succeed  in  populous  localities,  98. 

when  objects  within  the  statute,  ib. 

when  otherwise,  will  fail,  97,  98. 

Some  of  them  strictly  legal,  100,  101. 

Rules  of  a Permanent  Building  Society,  applicable  to,  101. 
Forms  of  rules,  222. 

Law  of,  as  to  votes  for  members  of  parliament,  156. 

Votes  for  counties,  ib.  See  Votes. 

Conveyance  to  multiply  votes  void,  if  fraudulent,  168. 
not  void,  if  bond  fide , ib. 

Friendly  Societies’  Acts  incorporated  in  6 & 7 Will.  4,  c.  32, 
132. 

How  applicable  to  Building  Societies,  19. 

Fund,  contingent,  operation  of,  31. 

— no  necessity  for,  ib. 

Surplus  funds,  application  of,  121. 

Ground  Rent,  provisions  for  payment  of,  by  borrowers,  247. 
Fines  for  not  paying,  ib. 

Perpetual,  on  purchase  of  land  for  Tontine  Company,  74. 
Abstract  of  conveyance  subject  to,  93. 

Income,  yearly  amount  of  Building  Societies’,  2. 

Indemnity  on  payment  of  money  to  next  of  kin,  140. 

To  trustees  of  society,  Rule  36..  236. 
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Insurance,  provisions  respecting,  245. 

Application  of  insurance  money,  246. 

Rules  as  to,  245. 

Covenants  as  to.  See  Precedents. 

Interest,  rate  of,  payable  by  borrowers  in  private  securities,  47. 
In  Building  Societies,  47,  48. 

None  to  be  paid  until  payment  or  withdrawal  of  shares,  129. 
On  money  borrowed  to  advance  to  members,  legal,  130. 

On  money  deposited,  not  legal,  ib. 

Rate  of,  on  which  society  established,  should  be  well  considered, 
27. 

Compound,  nature  of,  as  regards  Building  Societies,  ib. 

In  Tontine  Building  Companies,  74,  76. 

High  rate  of,  charged  by  Loan  Societies,  57. 

Intestate,  members  dying,  provision  as  to,  140. 

Insolvency,  See  Bankruptcy. 

Inyesters’  subscriptions  in  Permanent  Societies,  28. 

- _ — — duration  of,  ib. 

Amount  payable  to,  on  withdrawing,  29. 

Introduction  of  improved  societies,  37. 

Advantages  of  Building  Societies  to,  enumerated,  43. 

All  classes  may  save  money  as,  44. 

Receive,  usually,  compound  interest  at  five  per  cent.,  27,  44. 

__ — besides  profits,  41. 

Mutual  benefit  of  investors  and  borrowers,  41 — 43. 

Investing  and  borrowing  societies,  a more  correct  name  for 
Building  Societies,  16,  17. 

Building  Societies  gradually  became,  ib. 

Investment  and  Loan  Societies,  a proper  name  for  Building 
Societies,  38. 

Investments,  Building  Societies  give  opportunities  to  the  middle 
and  industrious  classes  for,  1,  36,  43. 

The  term  “ investment  ” not  within  words  of  act,  17. 
Recommendation  in  favour  of,  in  Building  Societies,  45. 

Not  sufficient  real  property  for,  66. 

Proposed  extension  to  personal  property,  62,  66,  67. 

Joint  Stock  Company,  caution  to  avoid  penalties,  on  formation 
of  Building  Society,  23. 

Cannot  be  members  of  a Building  Society,  115. 

Some  Societies  called  Building  Societies  are,  102,  107. 

Tontine  Building  Companies  are,  78. 

— should  be  freed  from  provisions  of,  78,  108. 

Jurisdiction  of  superior  courts,  145. 

Of  County  Courts,  147. 

Of  justices  of  county,  ib. 

Of  boroughs,  ib. 
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Justices.  See  Jurisdiction. 

Kin,  next  of,  indemnity  on  paying  money  to,  of  deceased  mem- 
bers, 140. 

Law  relating  to  Building  Societies  requires  alteration,  17,  21. 

Of  Benefit  Building  Societies,  &c.  111. 

Law  Property  Assurance  and  Trust  Society. 

Observations  on  advantages  to  borrowers  in  Building  Societies 
See.  vii. 

Mode  of  operation,  ib. 

Office  of  the,  ib. 

Leasehold  Security.  See  Precedent. 

Leases  granted  by  society,  whether  exempt  from  stamp  duty,  136. 
Legal  difficulties  as  to  Building  Societies  should  be  removed,  20. 
License  to  enable  a Tontine  Company  to  purchase  land,  93,  95. 
Litigation  prevented  by  control  of  Building  Societies’  Act,  7. 

Loans  on  personal  security,  the  system  in  Scotland  explained,  64. 
Advantages  of  the  Scottish  system,  64,  65. 

The  English  system  explained,  65. 

Bill  system  condemned,  66. 

Loan  Societies,  high  rate  of  interest  charged  by,  57. 
Management,  liberal  constitution  of  Building  Societies,  39. 

Meetings  to  form  society  may  not  be  called  until  rules  certified, 
24. 

No  alteration  of  rules  except  at  general  meeting,  126. 

See  Index  to  Rules,  title,  Meetings,  222. 

Members,  right  to  vote  in  Building  Societies,  39. 

In  Building  Societies,  have  the  conduct  of  the  affairs,  ib. 

Who  may  be,  114. 

Joint-stock  company  cannot  be,  115. 

Whether  partners,  joint-tenants,  &c.,  maybe,  116. 

Practice  of  societies  to  admit  joint  members,  118. 

Minors  may  be,  ib. 

Married  women  should  be  legally  eligible,  ib. 

May  hold  several  shares,  and  have  an  interest  above  150/.,  122. 
May  be  witnesses  in  disputes,  &c.,  153. 

Middle  Classes  have  an  opportunity  and  inducement  to  save 
through  Building  Societies,  1. 

Report  of  Committee  of  House  of  Commons  on  the  invest- 
ments of  the  savings  of  the,  3 — 5,  108. 

Mortgage,  receipt  indorsed  on,  sufficient  without  reconveyance, 
133. 

Exemption  of,  from  stamp  duty,  134. 
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M ORTGAGE — continued. 

Of  property  to  society,  118. 

When  mortgagor  in  occupation,  tenancy  and  distress  clauses 
should  be  inserted  in  security,  141. 

What  property  may  be  secured  to  society,  118. 

Should  be  consistent  with  Rules,  128. 

Mortgagor.  See  Mortgage. 

Note  of  Hand  not  liable  to  stamp  duty,  136. 

Objections  to  Building  Societies  answered,  and  advantages  stated, 
41. 

Objects  at  first  contemplated  by  Building  Societies,  7. 

Officers  of  society,  debts  due  from,  to  be  paid  first  in  case  of 
death,  &c.,  154. 

Operations  of  Building  Societies  confined  to  populous  districts, 
35. 

Origin  and  constitution  of  Building  Societies,  1,  9. 

Partners,  whether  they  can  be  members  of  Building  Societies, 
116. 

Partnership  societies  are,  which  are  not  within  the  6 & 7 Will.  4, 
c.  32. .112. 

Parliament.  See  Act  of  Parliament. 

Permanent  Building  Society.  See  Building  Society. 
Description  of,  12. 

Distinction  between  Permanent  and  Terminating  Societies,  ib. 
Introduction  and  advantages  of,  14,  27. 

Observations  on  the  formation  of,  27. 

Entrance  money  payable  in,  ib. 

Advances  to  borrowers  in,  28. 

Investers’  monthly  subscriptions  in,  ib. 

Value  of  shares  and  period  of  subscriptions,  ib. 

Repayments  of  borrowers,  with  scale,  ib. 

Amounts  payable  to  investers  on  withdrawing,  29. 

Personal  Property  not  available  as  security  to  a Building  So- 
ciety, 56. 

Proposed  alterations  in  the  law  respecting,  ib. 

Not  deemed  a safe  security,  ib. 

A loan  cannot  be  obtained  on  security  of,  ib. 

Loan  societies,  57. 

High  rate  of  interest  sometimes  paid,  ib. 

Injury  arising  from  present  law  of,  ib, 

Leaning  of  judges  in  favour  of  bond  fide  securities  of,  59. 
Proposed  change  in  the  law  of,  in  favour  of  Building  Societies, 
62. 

Difficulties  connected  with  securities  on,  considered,  63. 
might  be  overcome,  ib. 
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Precedents. 

No.  1.  Security  on  freehold  property,  260. 

2.  Further  charge  on  freehold  property,  268. 

3.  Security  on  copyhold  property,  being  a deed  of  covenant  to 

surrender,  &c.,  272. 

4.  Conditional  surrender  and  admission  thereon,  when  the  pro- 

perty is  purchased  when  mortgaged,  277. 

5.  Conditional  surrender  of  copyhold  when  the  property  be- 

longs to  the  borrower,  279. 

6.  Warrant  to  vacate  conditional  surrender,  281. 

7.  Security  on  leasehold  property  by  assignment,  from  prior 

mortgagee  and  borrower,  282. 

8.  Security  on  leasehold  property  by  underlease,  292. 

Prejudices  against  Building  Societies,  2. 

Privileges  afforded  by  the  Building  Societies’  Act,  7,  38. 

Property,  nature  of,  on  which  advances  may  be  made,  123. 

How  money  may  be  borrowed  on,  from  a Building  Society,  8. 
See  Personal  Property. 

Prospectus  must  not  be  issued  until  rules  of  Building  Society 
certified,  22. 

Of  a Tontine  Company,  72. 

Provisions  of  the  Building  Societies’  Act,  38. 

Qualification  to  vote  for  members  of  parliament.  See  Vote. 
Realization  of  shares  in  Building  Society,  27. 

Real  Property  the  only  legal  security  for  Building  Societies,  123. 
Not  enough  for  investments  of  savings  of  middle  and  industrious 
classes,  66. 

Receipt  indorsed  on  mortgage  operates  as  a reconveyance,  134. 
For  money  of  Building  Society  not  liable  to  stamp  duty,  199. 

Reconveyance,  receipt  operates  as,  134. 

Redemption,  power  of  borrowers  to  redeem  mortgage,  150. 

Of  mortgage,  as  to  jurisdiction  of  the  Court  of  Equity,  153. 

Redemption  Money,  remarks  on,  26. 

System  of,  in  Building  Societies,  52. 

Registrar  of  friendly  societies  to  certify  rules  of  Building  Socie- 
ties, 124. 

Power  of,  to  inspect  books,  on  hearing  disputes,  149. 

To  settle  disputes,  in  certain  cases,  214,  215. 

Rent.  See  Ground  Rent. 

Repayments  of  borrowers  in  a Permanent  Society,  28. 

Scale  of,  by  borrowers,  ib. 

See  Rules,  index  to,  222. 
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Report.  See  Commons,  House  of. 

Rules  of  Building  Societies.  See  Index  to,  222. 

Of  Building  Societies,  124. 

Of  societies,  how  prepared  and  certified,  22,  124. 

No  alteration  of,  except  at  general  meeting,  126. 

Amendment  of,  23. 

Not  binding  if  not  certified,  148. 

Certified  rules  to  be  received  in  evidence,  126. 

Preparation  of,  necessary  provisions  in,  127. 

Should  be  consistent  with  security,  128. 

Carelessnes  in  the  preparation  of,  129. 

Sayings’  Banks  not  interfered  with  by  Building  Societies,  1. 

Sayings  of  middle  and  industrious  classes,  assisted  by  Building  So- 
ceities,  1,  41,  44. 

In  Building  Societies  superior  to  savings’  banks,  44. 

Scale  of  invester’s  subscription  in  a Permanent  Society,  25. 

Of  borrower’s  repayments,  ib. 

Of  payments  on  withdrawal,  29. 

Scotland  banks  of,  mode  of  lending  money  by,  64. 

Building  Societies  originated  in,  9. 

Securities  required  in  Building  Societies,  46. 

On  real  property  necessary,  66,  123. 

Not  of  real  property,  sufficient  for  savings  of  the  middle  and  in- 
dustrious classes,  66. 

Proposed  extension  of,  to  personal  property,  in  favor  of  Build- 
ing Societies,  56,  66,  67. 

See  Mortgage. 

Secretary.  See  Index  to  Rules,  222. 

Shareholders.  See  Members. 

In  Tontine  Building  Companies,  interest  of,  74,  76. 

Shares,  amount  and  value  of,  25,  28,  122. 

Monthly  subscription  payable  on,  25 

Paid  in  advance,  and  scale  for  repayments,  28. 

Members  may  hold  several,  122. 

No  annual  interest  paid  until  withdrawal,  &c.  129. 

Transfer  of,  252. 

Societies  to  erect  buildings,  description  of,  102. 

* not  within  Building  Societies’  Act, 

105,  106. 

should  be  made  so,  107,  108. 

See  Building  Societies,  Permanent  Societies,  Ter- 
minating Societies. 

Solicitors.  See  Index  to  Rules,  222. 
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Stamp  Duty,  exemption  of  securities  from,  134. 

of  surrenders,  admissions,  powers  of  at- 
torney, from,  J36. 

of  securities  of  leases  from,  136, 

Bonds,  notes  of  hand,  &c.  ib. 

Receipts  for  money,  199. 

Of  any  other  **  instrument  or  document”  ib . 

Statutes.  See  Acts  of  Parliament. 

Subscriptions,  advances  and  realization  of  shares,  24. 

Duration  of,  in  Permanent  Societies,  27,  28. 

See  Investers. 

Surplus  Funds,  as  to  application  of,  121. 

Surveyor..  See  Index  to  Rules,  222. 

System  of  redemption.  See  Redemption. 

Of  accommodation  bills  condemned,  66. 

Of  loans  in  Scotland,  64. 

Table.  See  Scale. 

Of  increase  of  interest  in  a Tontine  Company,  76. 

Terminating  Building  Societies.  See  Building  Socie- 
ties. 

How  constituted,  12. 

Necessity  for  ballot  rule  in,  ib. 

Inconveniences  of,  13. 

Time,  duiation  of,  for  payment  of  subscriptions  by  investers  in  a 
permanent  society,  28. 

Title,  solicitors  to  investigate,  before  advance,  239. 

Tontine  Building  Companies,  origin  of,  68. 

Name  of,  from  Lorenzo  Tonti,  ib. 

Constitution  of,  differs  from  Building  Societies,  ib. 

Signification  of  the  name  Tontine,  ib. 

The  principle  of,  and  mode  of  operation,  ib. 

Adopted  in  England  recently,  69. 

Embrace  extensive  building  investments,  ib. 

Constitution  of,  (with  recent  improvements)  described,  69,  70. 
Folkestone  Tontine  Building  Company  described,  71. 

prospectus  of,  72. 

Abstract  of  deed  for,  79,  80. 

Petition  (form  of)  to  obtain  license  to  purchase  land  from,  90. 
License  for  (form  of)  from  the  Board  of  Trade,  93,  94. 
Conveyance  of  land  (abstract  of  ),  ib. 

Interest  obtainable  by  shareholders  in,  74,  76. 

General  benefits  obtained  by  shareholders  in,  75. 

The  principle  of,  highly  beneficial,  77. 

How  to  form  a company,  78. 
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Tontine  Building  Companies — continued. 

Are  subject  to  the  Joint  Stock  Companies’  Acts,  78. 
Provisional  registration  of,  ib. 

Preparing  the  prospectus,  ib. 

Trustees  of  Budding  Societies,  137, 

See  Index  to  Rules,  title  “ Trustees,”  222. 

Conveyance  and  transfer  of  property  when  out  of  jurisdiction, 
137. 

Property  invested  in  those  for  time  being,  138. 

Appointment  of  new  trustees,  ib. 

Provision  on  death  of  removal  of,  ib. 

Amendment  of  act  for  appointment  of  new,  ib. 

Limitation  of  their  responsibility,  140. 

Payment  of  money  by,  to  next  of  kin,  ib, 
not  exceeding  20/.  ib. 

Usurious,  bonuses  received  from  members  not  to  be  deemed,  131. 

Votes,  qualification  to  vote  for  members  of  parliament  in  counties, 
156. 

Freeholder’s,  qualification,  ib. 

Copyholder’s,  &c.  ditto,  157. 

Leaseholder’s  ditto,  158. 

Occupier’s  ditto,  159. 

Por  cities  and  boroughs,  159,  174. 

Mortgagor  in  Building  Societies  must  have  clear  interest  above 
406.,  160. 

How  multiplied  by  Freehold  Land  Societies,  96. 

Multiplication  of,  for  members  of  parliament,  when  legal,  168. 
See  Voting. 

Voting,  how  regulated  in  Building  Societies,  39. 

Advantage  of,  liberal  mode  of,  ib. 

See  Votes. 

Wealth  of  industrious  classes  increased  by  Building  Societies,  2, 
44. 

Withdrawal,  amount  payable  to  investers  on,  29. 

Power  of  invester  as  to,  ib. 

See  Index  to  Rules,  Withdrawal, 

Compulsory.  See  Ballot  Rule. 

Witness,  members  may  be,  in  case  of  disputes,  153. 


London: 

printed  by  c.  roworth  and  sons, 
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Haynes’  Outlines  of  Equity.  Third  Edition. 

Outlines  of  Equity  ; being  a Series  of  Elementary  Lectures  on  Ec 
Jurisdiction,  delivered  at  the  request  of  the  Incorporated  Law  Soc 
with  Supplementary  Lectures  on  certain  Doctrines  of  Equity.’ 
Freeman  Oliver  Haynes,  of  Lincoln’s  Inn,  Barrister  at  Law, 
late  Fellow  of  Caius  College,  Cambridge.  (In  the  Pt 

Frend  and  Ware’s  Railway  Precedents.  Second  Edition 

Precedents  of  Instruments  relating  to  the  Transfer  of  Land  to  Rai 
Companies.  By  H.  T.  Frend  and  T.  Hibbert  Ware,  Barriste 
Law.  Second  Edition,  with  a Treatise  upon  the  Lands  Clauses 
solidation  Acts,  by  Decimus  Sturges  and  T.  LL.  Murray  Bro 
of  Lincoln’s  Inn,  Barristers- at-Law.  In  1 vol.  Svo.  1/.  cloth. 

Smith’s  Chancery  Practice.  Seventh  Edition. 

A Practice  of  the  Court  of  Chancery,  with  Forms,  Bills  of  Costs 
By  John  Sidney  Smith,  Esq.,  Barrister-at-Law.  In  2 vols. 
Price  31.  3s.  cloth.  1 862. 

Taylor’s  Law  of  Evidence.  Sixth  Edition. 

A Treatise  on  the  Law  of  Evidence,  as  administered  in  Englam 
Ireland,  with  Illustrations  from  the  American  and  other  Foreign  I 
By  John  Pitt  Taylor,  Esq.,  Judge  of  the  County  Courts  for  Lam 
Greenwich  and  Woolwich.  (In  the  P 

White  and  Tudor’s  Leading  Cases  in  Equity.  Fourth  Edii 

A Selection  of  Leading  Cases  in  Equity  ; with  Notes  ; in  Two  Volt 
Vol.  I. — By  Frederick  Thomas  White  and  Owen  Davies  Tu 
Esqrs.,  of  the  Middle  Temple,  Barristers-at-Law.  Vol.  II. — By  C 
Davies  Tudor,  Esq.,  of  the  Middle  Temple,  Barrister-at-Law. 

(In  the  P 

Tudor’s  Leading  Cases  on  Mercantile  and  Maritime  I 
Second  Edition. 

A Selection  of  Leading  Cases  on  Mercantile  and  Maritime  Law, 
Notes.  By  Owen  Davies  Tudor,  Esq.,  Barrister-at-Law.  In  1 
Royal  8vo.  Price  1/.  185.  1868. 

Haddan’s  Administrative  Jurisdiction  of  the  Court  of  Chanc 

Outlines  of  the  Administrative  Jurisdiction  of  the  Court  of  Chan 
By  Thos.  Hy.  Haddan,  Esq.,  B.C.L.,  of  the  Inner  Temple,  Barr: 
at-Law,  late  Fellow  of  Exeter  College,  and  Eldon  Scholar,  and  Vin 
Fellow  in  the  University  of  Oxford.  Crown  8vo.  10$.  cloth.  18 
( “Mr.  Haddan,  in  his  hook,  maintains  his  own  reputation  as  an  accomplished  1 
i and  scholar,  and  the  Incorporated  Law  Society  may  well  be  proud  of  being  the  me; 
\ giving  to  the  profession  so  useful  and  creditable  a work.”— Solicitors’  Journal. 

\ Smith’s  Law  of  Landlord  and  Tenant.  Second  Edition. 

< The  Law  of  Landlord  and  Tenant,  in  a Course  of  Lectures  dein 

\ in  the  Law  Institution.  By  John  William  Smith,  Esq.,  late  o 

<;  Inner  Temple,  Barrister-at-Law,  Author  of  “ A Selection  of  Le? 

$ Cases,”  &c.  With  Notes  and  Additions,  by  Frederick  Pi 

l Maude,  Esq.,  of  the  Inner  Temple,  Barrister-at-Law.  In  1 

^ 8vo.  Price  165.  cloth.  1866. 

$ Smith’s  Mercantile  Law.  Eighth  Edition. 
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